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OF£c'ICERS: JUS'£ ICES OF THE PEACE : Removal f r om township where 
Jus t ice i s appointed of elected 
disqualifies such Justice of 
the Peace f r om holding such 
office . 

F l L E (!_ 
"" r 

ilonornbl e ~lvin £ngl ehnrt 
?rooeeutinr At t orne7 
.t: r eder1 cktown 
- 1ssour1 

Dear Sir& 

b~oipt or yfm r letter dated April 2 • 1934 is 
acknowl edged. rho letter is as f ollowaa 

11 In thi o coun ty , there is one township 
by the namo of Gorman Township. The 
juat1ce ro sid1n~ there baa moved from 
the totmship and is residing in an ad• 
joini ng township. The quostlon has arisen 
as to wheth~r he is now j us t ice of tbe 
peace or whether the ortice 1a vacant . 

I t hink t hia matte r is covered clearly 
in sect i on 216.,R. s . of ~o.,l929.wh1ch 
atates t hat ' whenever a j ustice ot the 
peace shall move out of the townahtp ,be 
shall deliver all fil os and ote to the 
cl erk or the county court wherein he 
r es ides .• 

c- omo mombore o! t he court say they hove 
read in the f t . Loule• Globe Democrat an 
op1nl on f ro.m +he State Legal Dept., 
statin the opposite of this and that 
tboy can live in nnother township and 

t i ll 8e rve in t he to~hlp where elected. 
I f this 1a true , pl ease write -e or tele• 
phone ma at onco , a o we des i re to till 
thls a ppointment a t once , 

I rei!:Ilin. " 

Doubtl e ss t he opi n i on of t his ot'1'1ce to which y ou 
r efer wa~ an opinion dated rch 21 , 1934 and had under con• 
e1derat1on tho status of a count y jud!'e and not t hat of a 
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Just ice of t he Feace. 

Sec tion 2141 Revised Statutes ie ~our1 1929 provi4ea: 

uro person shall Le el181blc to the 
office of jus • ice of the peace who 1a 
not a citizen of the Uni t ed State,,who 
shall ..- ot have been an 1nhaL1 tant ot 
this etate twelve months and of the town
sh ip for wl.tch he i s chosen a1x :contba 
next before hlo election, i t au ch township 
a 11 have been ao long eatabl1ehed, but 
1f not , then of the township troa which 
t l.te same shall havo been taken." 

Section 2164 in part reada a 

" ~enever a justice of the peace Shall 
re 1gn, move out of the township or be 
otherwise disqualified , he shall 1mmo
diately thereafter del1vor to tho clerk 
ot t he county court , or , if in the city 
o !.. t . Lou i e , t t.1e oi ty re .r:later, all 
dockets, recorda , booke , papora and docu• 
monte a ppertaining t o his office.~ ~ ~ " 

.L'he words "or bo otherwise d1aqual1fled" clearly show 
that t he ~ov1nc ou t of a t ow.nah1p •hAn any just ice 1a elected 
or a · po1nted is a d1equalif1cat1on to holding such of f i ce. 

Sect ion 2165 p1 ovi deas 

"Tho clerk of the coun t y court ,or city 
r e gi s ter , enall ).ve tho person de l iver
ing hlm e~ch docke t and ~apera a receipt 
thoreror , and hall ~~odiately tboreatter 
cauDe tho ea."<'!le t o be doltvor ed t o aome 
j us tlce of t he peace o f the townehip or 
d1atr1et 1n which the vacancy occurred, 
who shall then bo poaeeased or all cauee a 
remaining undisposed of on said dockot, and 
shall proceed to d1apoae or all such causea 
aa 1f the{ had been originally brou~"'ht be
fore h im. ' 
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stateds 
In echem on " Public Ot . i cere" Section 438 it 11 

11
' hore th') law thus r equir es the 

officer to reoide wi thin the district 
which he repr esents , and a ~ortior1 
eo where i t expressly declares that 
his r emoval from the district anall 
creato a vacancy, a per=an~nt r emova l 
f r om be district represented will be 
deemed an nbandonmont of the office 
and a vacancy will resul t . 

aut a mere tomporary r emoval t or a 
limited timo and with no 1ntontion 
to a bandon or surrender tbe ottice 
or to cease t o perform ita dutios , 
will not have this effoc t . " 

lf the just ice of the peace mentioned by you has per
rnanQntly r emoved hie residence from German township with t he 
int ention to ·abandon "lie r esidence in that township them • !'rom 
the . oro~o1ng , we are of tho Oy1n1on t hat he ia no longer entit
l ed to hol d or discharge the duties of t he off ice of justice ot 
t he p )t" co 1n German township. As to whether or not tr.e justice 
han pe rmanently moved his residence from German townahip may 
invol ve a question ot fact which you or ~e county court muat 
determine f or yourse l ves . 

APPROV ~Da 

ROY a-CiU'1'fRICK 
At torney General. 

GL: C 

GILDKRT LAJlB 
Aaaiatant Attorney General, 


