
itelating: 

Relating: 

1 To conaol\da~~ ~n of offices of County Tr easurer ~nd 
Collector i n c~r~~in counties. 

2 To time of el ~otion of party county committees. 

February lti, 1934. 

Hon. elwin £nglehar' 
Proeecut iug Attorney 
a~..-1aon County 

F£eaer1okto•n, Ui aaour1 

Dear Sir: 

e ackno•ledge receipt of Y OUJ' letter of' Deoe~ber ZC , 
1933, in wbtch JOU atate and inquire as fol1o•a: 

•Madtson County , 1asour1, ba a a population of 
leas t ban 40, 000. and elected a county treasurer 
in 1932. The pr esent tera of office of the 
county coll ector will expire Jan. 1, 1935, and 
hence tbe question arises 1n re~ard to the 
app1\cat1on of aectlon 1Gl32a, Laws of 1933, aa . 
1 . 

t~er the section quoted abo•e , the collector of 
count\ea of •o,ooo population or less , • 111 tate 
oYer tbe cutlee of count) treasurers and the 
ques tion 1a aeked of •• as to •uetber tbe 
treasu r er of t n1a county • 111 aaauae the Jutiea 
or the colleo~or aft er J~n. l 3o ~ perfora 
euob du,1ea until tne present term of office of 
the treasurer expires on Jan. 1 , 1937. I ••~ no 
prow1a1on of t he aect1on to t bat effect , but I 
woul J like to know the interpre t a tion that your 
ot f i oe •111 plac e on 1t. It aeems to me tba t 
there • 111 have to oe a collector elected in 
19~ 1n all oount1ee of less than •o,ooo 
popul t1on 1f aucb term of offic• e Jp 1rea 1n 
l9Jb. Am I oozrect? 

It 1& prov1aad 1n aect1on 10280 N. • 1~29 , t uat 
•tbe count comz1tte~ ·~~1 DP. oc poaeu of tba 
co 1tte~men and co 1ttaewomen el t oted 1n tbe 
sever el to nan1ps ~o.t the Aut uat l r t aar y next pre­
ceain~ and at e-- • aoea ~h1a section aoan thot 
toe coUDtJ oomm11. H•t.wen &.no oom1~1 tteewo r:1en aball 
be electe~ evt r ) t•o yeer a? Tile s ection prow1des 
th t 1t shall ~ e done a \ each pri~ary election. 
beld 1n Auguat. • 



Bon. elvtn lehe.:rt. -2- rebruary 18, 1934. 

I . 

eotton ~83 R. s. o, 1929, pruvi~e• aa follo•a: 

• b offloea of aherlf! and coll ctor shal l be 
a lattnot an~ aeparate offlcea t o &ll the oouot1ea 
of t nl e etate, and • • t he general el ~otton 1D 
1 08, Ad ev ry four ye ra tbere fter, a collector 
to be etylud the collector of t he r evenue, ahall 
be l eoted in &11 the oount i ee of tble at~te , who 
ah&ll bold their office for four yeara an4 until 
their ••~teesora are dul7 elected n~ qualified: 
Provided, tha t. notlli~ beret..1 contained shall b e 

o conatrued •• to prevent the ease peraon fro 
bold1 both offi oea ~f sQeriff and colle~tor. • 

t he aoo•• aactlon pro9ldea for t be election of a coll ector 
of r evenue in all counties of t he State at the general election ln 
1906 n ev~ ry four years ther~after, tha t l a , t beJ aholl hold office 
tor touz ye ra. !bua tt appear e 'ba t at t e eneral el ot1ou 1 1934 
all or the count1ee aze t o el ect a collector of revenue for eneu1 
four · ye~ra. 

ectloD 1~130 • s. o. 1929, prov1doa aa fol lows: 

• n tbe ~eaa&J after the f1rat oad y tn l ow ber, 
l 9l a . GAd •••~"J foUl' year a the~:eatter, t here aAall 
b c l o~ed bJ ~he uallf 1e4 wotera of 'he aeY r al 
coun,taa lo 'bia e t a te a couotJ ~eaaurer , wbo shall 
be coa~taat~uad by •~• c4untr couz' of hla county, 

na who a 11 6nter upon tue a tacbaz a ·of the ~u11 ea 
of h1a off ice on ~n• f1rat day of JaDu&rJ next 
auoc eat.~ bla el ot1on, and ahall nola hia office 
tor t era of four J GuZ ana until bta sucoeaaor 1e 

l ec\en ana qual ified . unleaa aoon er r•~•oa froa 
off lce: ro•ldeG, t ~ 1n oouo~1• h&YiDg adopted 
or tb t · 1 hereafter •~o )t to nsht.p or~ anizat.i on, 
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tbe term of offlo~ of said treasurer aball be 
extended $0 the flr bt uay of April next after 
the l etten of bla successor . • 

Tbe abOve at&tute prov1dea that at the eneral election of 
1 14 aud e• rJ four JC&ra thereafter the se• ral oountlea shall elect 

county trea urer . It tnua appears tha t the t r m of all present 
county t r eaaurere •111 expire December Sl , 1936. 

The oener~ Asseably at the li33 aeaa1 n reptiale~ the 
aaid Jectton 121~ aupra, LDd enacted a ne• section in lieu thereof 
which provides aa followe: 

•on the Tu•adaJ after the first ond&J in lo~e ber, 
1936, and e•ery four years theaafter, there eb&ll 
be el,:ot.eo by t he qusl.ifted •otera in all counti es 
of this etate now or hereafter ba•in a oopulntton 
of 40,000 or ao:re 1nbab1 t nts a.coo:rding to the 
1 at 4econc1 1 United a tea census, and in all 
counties of lese than 40, uoo 1~b1tanta 1! under 
to•nshlu organ1aat1on, a county treasurer, who 
shall be oo ·mtasioned by the county Court of hi e 
County , an who ah ll enter upon tne dtechar e of 
the cutlea of his office on the first day of Janu~ry 
uext aucce~d1 nis election, nd shall bold hia 
office fo~ a ter~ of four yeara , ~c until hie 
succ a: oz is ~leota~ and QULltfleJ, unless sooner 
remove~ fro offio~ : fTo•1ded, tb&t in oounttea 
~avln , auovted or ~h~t sball hereafter adopt 
townattp organiza tion, the tera of office of ea1d 
tr•~•urer ahall b~'eztended to the fir t d~J of 
tpril next after ~h~ . elvct1on of ni£ suooes aor . • 

rroa tne pro•1a1on of the abO~• section •• flnu tb t no 
provietoas are a e fo~ thE el ction of countJ treaaurera in count1ea 
J:UJ.Y1 a popul.a.tton of 40, 000 er leas accoraiog to the l fi.St decennial 
oenaus but unlt lu all count1 • baving a population in exceas of · 
40 , 000 lnA&bltanta. 

Sectioo 12132l La•• of 11 souzt 1933, p . 338, provldea 
as follo•a: 



lion. elvln -4- February 16, 19~4. 

•vn and after tbe expi ration or the term of 
office or the county treasurer on the 3lwt ' 
day of Oecesb r, 1936, in all countiee of thle 
etate wbicD now or hereafter bav a population 
of leas t han 40 , UOO inhabitants according to 
tbe last decenni al United Stat es ceneue and not 
under. townahlp organiza tion, the county collector 
shall t ake over all the duties no• perforused by 
the county t r eaaur er and euch collector shall 
be county collector and ex officio county treaaurer 
&nv aball perfor~ UDJ and all duti ea now devole1ng 
upon the county collector and county t r easurer . 
J ucb collector aball act as ex officio treasur er 
and perfora tne dutlea attached thereto with no 
adnltlonal re.unera tion other tb&n aucb moneya 
aa are allowed bJ l aw for hie aerv1cee a a county 
collector, and he snall not be required to g ive 
any bond other tnan the bond given as county 
collector . All tlutiee and obllga tlona now 1m.­
poaed by l aw u,~n county treaaurere ln oountlea 
nav1 a popula tion or lees t ban 40 , 000 ln-
bablta ta accora tng to tbe last decennial United 
S ~At ea census are nereby aet over and aade a 
part o! tne uutle• and ool1g t1 ne of tne ex 
off1c1o county treasurer as proYldett tor ln 
scctlon l2l3~a . • 

Tbue we here find that on and aft er December 31 , 1938, 
tne countlee naY1 a popula lon or 40,000 and leee , accordd to 
the l~P t decennial oenaue, tbe collector of reYenue shall tkte oYer 
the ~utteo now perforred by tne county treaeurer, ann the said 
collector shall be countJ co~lector and ex otrteto county trea~urer , 
ana shall pc rtora t r..e du.tlea r.ow devolved upon each. 

1 t 1e therefore t!le Of,. 1Dlon Of t t1i8 department tl\a t 
county t reaaurer s now nold1ng oftloe ln oountle bavln; a popula tion 
of 40 , 000 or lese, aocordlng to the last deoenntal cen$Ue, wil1 
continue tn offloe until tile end of their tera, Deoeaber 31 , 1936. 
Tnere fter , 1n eucn counties the county collector or revenue • 111 
&eau~e all of t b e auctes of the otrtoe or county treasurer and wtll 
be county col l ector and ex otftoio county treasur er, witn no addition-
al r emuneration. 



Hon. Melvin nglehart. - 5- rebruary 16. 1934. 

II. 

Gs:uaalx. Qom;15 teet .on AU. el§O \ts\ U 
Rri,IU:l"l prooeed1E.8, !!!!, general 
elect~~ 2a ~es~at ~t __ lotiow\ag 
ttie ftrat -onuat 2!. t ach ••~n Jear . 

Sect1o4 10218 R. s. l o. 1939, proT1dea as follows: 

• 1t the Augus t pr1a zy e~on Toter ~ay ri te 1n 
the ap~ce let~ on the ballot for thnt purpoee 
the naaee of a a&n and a • oman. qualified el ctora 
of the precinct, or vottn . district ae the caee 
aay be, for co 1tteemen for aucn townab1p, or 
yot1n~ a1atrtct, an the an n~ the •oaan re­
ceivi ng tbe highest ou ber ot Totes 1n such town­
ship, or election d1atr1ct, ah&ll be the member• 
ot ~ par ty co 1itee of t~e coun~y , or 1n the 
o~eo ot a city not w1tn1n the county , of the city 
of wh1cb such vott ug precinct, or d1atrtct l a a 
par~ : ProT1ded, tha t any qu~ l1f1ed el ~ otor ln 
any eucll Toting prec1 ct or ~1 etr1ct may baTe 
bia or h~r name printed on tne pr1 ary ballot , 
vr arty ticket on which he or ehe may 4ea1re to 
become a can414ate tor coma1tteeman or com• 1ttee­
wo~an b7 co plJ1 • tth tne proTlaton• of aection 
102~1 R. s. 19a9 . • 

eotlon 10280 R. s . Mo. 1939 , proT1des as fo!lo a: 

•Tne county committee , or city co~1ttee, aa 
the case may be, aball be oompoeed of the 
co•mitteeaen and coamltteewomen el ected 1n the 
seTeral townablpa , or Toting dtatrtota , at the 
August pr1aarJ nezt preceding , d shall aeet at 
tbe county seat of t h(l s eTeral counties of this 
s t a t e, and at auon place in a ny o1ty not within n 
county ae the chalr~an or the then ott) co ittee 
aay ~ea1gnate , on tbe third Tue ~ay ln u uat of the 
year in which tbe pr1aary el t ctlon 1 held, and 
orga ni&e by the election ot one of it eabera 
ae chair n, an one ot lts me bere as T1ce­
oba1raan, one of whoa ahall be a woann, and a 
aecreta~y and a treaeuzer , one of whoa ebal l be a 
•·o an, but who may or ay not be members of tbe 
com .1 t tee. • 



Hon. Uel•in tngleb&rt . -6- FebruarJ 16, 1~54 . 

Section l of t rtlcle VIII, Conatitut1on of M1eaour1, 
proTide& aa followa: 

• rne ener l election ahall be held biennially 
on the Tues~ay next following the t lrat .onday 
1n loveaner of encb even yeLrj out the Gen ral 
Asaemoly may, b) l aw, fix a different da~ --t•o­
th1rda or all ae bara of eaon bouse oonaent1ng 
t hereto. • 

we construe the aboYe atatutea in the llgnt of tbe 
constitutional provi a1ona to •ean, tb t a t the primary proceeding 
tbe ,. one ral election on •ruesday nut toll ) l the firat on.iay 
1n eacn even ~ ear, tha t the electors of each party so deairtng may 
elect a commttteem n d oo ittee o en, qu~ltted electors of the 
~reoinct or voti d1atr1ot , for oo t tteem n for such township 
or Yotinz dia~riut ae the case may be, and thus elected &hall 
cons titute the county co~ittee f or their respeo tiYe partiea. 

APPROVED: 

ROY ICc ¥ 1 I'T llC~ 
Attorney Gen~ ral. 

d : ' 

, 
Respectfully aubmttte4, 

• • B RH S , 
AIB1atant Attorney Q~neral . 


