
\ 
1 

DEPARTMENT OF. CORRECTIONS: (1) ,The Department of Correct:tins, 
PUBLIC BUILDINGS: with the approval of the Board of 

PUblic Buildings, has the authority 
to determine that a particular bui~ding used by such department 
and which is no longer useful, shall be razed~. (2) Director of 
Department or Corrections,· with approval of the Governor, has 
authority to determine type of buildings to be erected for the 
use of the Department of Corrections. (3) Contracts for the 
razing and construction of buildings fer Department of Correa-

. tiona. are su.bj ect to the approval of the Director of Puhlic· 
Buildings. · 

August 30, 1954 

Mono.~abl:e ·.Phil M. J».Q•:il.J 
Govento~. o.~ Mias~url · · . 
Executive . Otflees . . . 
State Capitol Juilditll . 
Jef'terson Cit'y, Missouri 

Dear Governor l)Qnn$Uyt 

Reference is ·:made. to your reqlt.est tot- an official o.pinion 
or this department r•41ng as follows . .s: 

"The Fittr•tflur~h oexut~ 4••.~'bly ot Mis
souri. in 192ft .. ella.~ted s~~U~;:;.~ll No• 
ll$ {Lams ot · ~U.~u;>~ri, .J-9271 p ' · 36tH •. 
'Providi%1$ tor a · Sepa.r.te .... ~~·· ..... :tlon fott 
the . Segrep,lon;, ·:Det,entio).) • ~d .. ·P\u.l~enment 
t;;£ *ncorrlgtbl.e Otteder$ . Wl~ltin Walls or 
State P:en.t:t•p;t~arr• 1 .. 4\n, ~pptopJ(iation ef 
t2SO,OOO.,()O WAs made tor t.his. •separate 
Institution• and it. was aaeortU.~ly con
structed in due eourse of time. 

"It ha$ now dev•loped, ·however, that. this 
building l.sina.4lla.pi4ted and-useless 
C011di.1:,ion, ··~s long· been ·~bandenedt is of 
no value to the $ta:te ;Pentt.$ntie.ry, and 
should be dismantled and torndQWn in the 
int~re·st ot ~fety and to i~Jtprove the gen
eral appearance o£ the s·ta.te Penitentiary 
grounds. 

"Seetion 8.010; Revised Sta.t.utes of l41s
souri, 1949,providef!t.that·The Board of 
Public Buildi~gs 'sha.llhav~general super
vision and charge of the public pr<;>perty·or 
the state at the seat of governnuant • • • t 



) 
t~) .. ~~-:~;, 

'· 

. . ·"S$ctlon i_.iao. · R$vlWed: ·Statutes ot Mi .... 
·· sc~S.,. 1'49, provtd.e&:tha' ;the l'Jir,~tor ot 
· Pu;bl;lc\~uJld~nga ,~ .. ha,l;l. oo:n~r~c! for. and 

. . . aup,~in1;eP,.4 ~)1' • ~ .• paLr:a· ·.u ..... <Jonst~\lot:ten 
.. ;•t any -~,.~bl~c 'but.ld,ng$ or improvement• 

. · that uy b.e ~•tutr~ed., by l&Wt at the seat 
. ·of · pvermaent, whel).. ~ . ot.h .. , • Jl&t-son. or 
· otticel!' .la ·cli.rec~~d ~o. 4~·. t~Uit ~•••·' 

' ' • '. . . ' ' ' . . . . ' . • . • ~. f. ; ' -~ ' : .. • . 

"See:t1•~ ~~7.l.)O,.,ae~d.s:e4 •a1tutes ·Ot Mia• 
... st;J.~i;; ·.~~49.,. pron~es ttha• ~l1• .Di~ector. ot 
•: tb.$ .. l)e,a~en1Vot. Cor~ect1QU. and. the OoveT
.· ·nQ~~··tshi:J:~:4~1de)r~'·1aprovementa (at the · 

State ·.P$1iltotiary) are necessary· not · 

::::~:1!r~!1!::~~in~:~'t:!1:~r!:tr::•;nd 
superviaion o~ th& dtv1a1on~ • 

. ' • ' . . , . . I.: ·. ·., .· .· 

• ·''4l,o, ."WGuld said. s•ctlQn. 2l.7.l.JO be con
. st~U(id ; f:liJ, broad· enc;Jqh ~& ·~u.thQrize . the · 
.. Dtrect<\IT and. the Gove,rnor. tb .determine the 

kind o.£ buil4ings tlua'\1 :sbcru1d be e~ected. en 
.•. tr. nea.at tb.e pr•i.s~s wh~.e· ··said present 

.bu,i~d1-ng· 1& raa~d? . ' : . •. . . 

uTh,ez-e ~nay· "e other. sect1o11a applicable to 
.this. situatio~. · 

"ln .. vi•w. ct these ·sol'lie:what .4-on,flicting sec
t~_ons o.r .th(t ,statutes.t I. will appreciate an 
opinion.trOD\ your office~dvising as to 
what otti~ials have the authority to order 
the ra~ing of the above des~ribad dilapidated 

. structu.re~and what .ettici-l.$. shall supervise 
.sal d. .. dismantling or teari~ Q.own. of .this 
buildlng .• ~1! · · · · · 

We first direct your attention to. a portion or Section 
216>.020 RS.Mo 1949l reading; in part. as .followsf 

"ifhe department of. corrections shall have 
the toll ewing powers: \ 

1,< \ I 

i,<*i.t******* I 

" ( 5) To have control, and ·· jurisdiction or 
all real estate, bui].~il'tgs, equipment, ma
chinery, facilities and products properly 
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. . . 

. b~i;onginc .to. or used by er 1n eonnecttoa · . · · 
· w~'h .any ot sa~d · tn:stitutions ·. and. branches · · · 

tnereo.£4. · . · ... · . ·<~· .. 
* * ·~ * * * * * * ··~ . 

. • tll . To. have, lru.t ·. enrol•~ :a~eh furthe.r . · 
:··:, . ~~11·~~ful3, dut~e;9 a~ :ma,y ))~.·:~ec4attltu7 1>0 

.i , ., , , . . .. . enable · it to. carry Ol:\~ lts' 't\lnetions u-
1 · (let the law .·• ' · . · 

i' I 

:,: ..... : ·.~W$·/h-e1t~ve··~b(i~.·:~·hi~ s.ta~uto~·:•ithortsatten ·coate~$· .• ,ort: 
:ttlEl·,D'~im.~irl~ijt~,9t ··eor*'ectt••-•.: ·tlle';pt)l{•~ -'to.~lc.·· ~n··orili~~ · 
_.detefu11~tion ·that a particular 'bUll~•g us.•d 'in connection 
·~tn.th~ discharge ot.'the duti$S of such department is no longe~ 
: stii·~bl.e tor >~he purposes o£ such <~•p•rtment ap.d should be ra•ed. 

. . · ... MQ,lfev~, . as ltlrtber bearing Jtpont~hia .question, we direct. 
your attent.i(>~to Sect~on.S.OlO RSMc>. 1949.whic:h reaas as £ollowst 

· . · . .!the h$a.~ .,Qt the division .~f.. ~Uc builcl• . 
tn«s ·shall be. •Tke BQa.rd o;:r. 'flublie suild· 
ings .. t . The. goV$rn()r, a'to~'l:fll ge~eral, 
l~eu.tena.n.t governQr and t.hetr st.ut•e$sors 
itt. offio~ . $hall oonstitute the board. of 
publtc· l)u:lldings •. The·governor shall be 
ch~1rman and, the lieutena:nt . gove~or, . 
secretary •.. 'l'ht boarQ. shall have general · 
supervisiQ:{l and charge ot the public prc>p-

.erty or·tl'le st~te at the seat of govern.;. 
men1:; and s\lob. other duties as l1lay be imposed 
«>n it by law. J) . ·. 

' . 

'l'hese.statutes relate to the $anle general subject matter, 
and theref'oreshould'beconstru.ed in·{luch a manner as to bar• 
monize ·their: provisions, if possible•. We belieV'e that sueh a 
construction necesaarily leads to the conclusion that a legis• 
lative intent has been. expressed authorizing the Department or 
corrections· t.o make the original d.ete:rmination or nonusa.bility 
as disQussed $upra. However,·· i.t further appears that such de• 
termination i,s therea.f'ter·subject to the approval of the Boa~d. 
or Public .Buildings. 

\ 
. . \ 

As bearing upon the problem arising from the need f'or' .re-
placement of such a facility no lo!lCer·u.sed, wedireat your 
attention to Section 217.130 RSMo 1949, rea~ing, in part. as 
follows: 
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"Wht-t dir~otor .. and. governor sb.all deci(].e 
wbat irnprovem&n.ts are necessary. not· other• 
wise pxoovided. by :t..a.w,. :which iinprov·ements . 
shall.· be. made under the direction and super ... 

. vision ofthe·~:lvision~~ * *" 
H$re again, it seein~ to us. the Qe1Jleral Assembly bas · 

g;ranted spee:U'i.c autho·nty to the Governor and· the Director 
of the , Departm$llt of Oorr~u:~tions. to provide i'or the . erection 
or any buildings whi~li.UiaY·'lle deemed Jllecessary fer. the wel ... 
tare or the_ prisoners committed to the state penitentiary, 
provid$d that an approprit;J.tion. fo:r the ~yment or the . cost , 

:thereof is a,va.ila})le~ ·. Hay~rig tbe a\tthority . t() d.et$rmine the 
· nece~sity 'of such consttucti~n, it ~.~~m,~ -~~~1; inlpliedly th·e~e 
is als.o conf' •. er_red upon s. _u_ ch e_ffic, .. _.ls 'the right to determine 
the particular type of build~ng w cU. would best fulfill the 
purpose £or which constructed. _.;,' ... 

- f . 
Howev$r t. what has .been said [heretofore ·with respect to 

the apparently unqualified l:"ight$ of' t;,he Director of the Dept. 
of Corrections, considered in th( light o£ certain antece~ent 
statutory ~nactments, appear tq ~e circumseri9ed thereby. We 
refer to general provisions rela'4ing to the maintenance and · 
constructieln of P\lblic bui,ldings ,• $ome ot whiel\ have formed a 
part of our statutory·law s:tnce the adoption of an act tound 
Laws of Missouri 1$3 5, page 115.. SUch acts t with sub$equen:t 
amendments, now .form Chapter 8, RS?J!o 1949. Included therein . 
are other statutory enactments erea.ting: a·Boa!'d or Public Butld
ings of the. State of Missouri located at the seat of goverli'rnent. 
This board operates through the agency of an of.fide:t- known as 
the Director or Public Buildings. 

Several statutes bear upon the funqtions of the Board of 
Public Buildings and the Director of Public Buildings. Among 
them we find Section 8.070 RSMo 1949. reading a$ follows: 

"The directo~ shall serve as an advisor 
and consultant to all .·department · heads 
in obtaining archit$ctural plans, letting 
contracts, supervising construction, pu.r .. 
eh.a13e of real_. estate, inspection an~i:(~in":" 
tenanoe of buildings. No contracts wall (I 
be let for repair, rehabilitation, or con
struction of buildings, without approval· 
of the director, and no claim for repair, 
construction or rehabilitation projects 
under contract shall be accepted for pay-
ment by the state without approval by the 
director; provided, that there is excepted 
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fl~~or~b.le Phil __ M• ~tmelly . . ;•' . ' ' 

her~trom -~he:. d$$~:p,- ar~.h;1~ec,ua4 :. •-~~ · _._.· .. 
v __ ·_ i() es , con .. _ s~ruo_ •. _. _ · __ t_ '-qn. ·.t. _· : ..i :. X'Et;p_.ai __ . r_·. :~ .. a._:L .. _' .. _ •_ra_t .. _ i_· on or 

. J:ehabilita.ttn·of .. ~. :la.b~~4l:to~i&£l · ~i-·c···· . 
. bra.ries, cla&I"GD1$, . te.ebl\tQu b~iid.ings · ·: 

.: used for tet\\chiq·:p\ifposest .-i,nd those bullet• 
. ill.g&· OJ;' ~t1lttiet~:·$&rving e'tleh ed,..(lattonal 
. \tiii ~ s, and. ~ny bll.il.ding ()t:' te~ch4ons ·unit · · . 
blo\ilt whollJ · or · in ·,art· tHl'!t' .;funds other 
,than state a;ppropria~ionJ. "! . ' 

·• • i· A~:~~:: S~~~;Q~ f!~l20- iSMo l.949, re~dlag as follows:· 
' . ' '· '• ., . • .•. !. .· .. ;l _· . . 

ttK,e. ·shall cont.ract' t•I.tr and :$up~r~ntend.-
.. th$. :repairs and eonltnetiOlf $£ any public 
builciin.gs or improvements: 'that illaY he re
.qui~e<l• by law; at t~~ seat: of government.. . 

~· .. when no other person· or ottiee~ is direetESd 
to··do the same.*' ' 

·From; the foregoing stattit~s, w• reaqh tbe conclusion tM.t · 
the•authority conferred. upon tfJ.e Gov.e~nor and Dir$o~or of the 
Depart,mertt of: Corrections.·mth-Lrespeot. to -~~·· .er.eoti~n ot 
buildings· f0r th$ u.se ·ot su.c4 depa~ment, is to be exereis•ti 
p'\U'auant·to·t.he pro:v-isicne relatiag to·the_Board of Mlic 
Building, and to the Director· of .Public Buildings. ln other 
word$; •it is our thought that oontraqt;s to be negotiated tor 
the carrying out of the powers of su.ob officials are to be ap• 
proved by the Director of Public Build.ill-gs. 

CONCLUSION: 

:. b the premises, we are of the opinion: 
; . 

(l) That the Department of Corrections, with the approval 
of the Board of Public Buildings. has the autho:r:'ity to deter
mine ·that a particular building used l>Y such department ·and 
which is no longer useful, shall bera.zed. 

(2) That the Governor and DireotQr of the DepartmE!Int of 
OcrrE!letions. has the authority -to determine the type at buil<iii.ng 
to be erected for the use o.£ the :O~partment o£ Corrections t . 

either as a completely new struature or as a replacement for 
· one .previously used, provided that ·money for the payment o£ the 

cost thereof has be$n appropriated; and, 
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(3) That all contracts tor the construction of a new 
:building or buildings by the Governor and the Director of th& 

·---~·.; .. . -.) Department · ·ot ·. Correo~i9n~ for· .th~. us~ : ()f such !lepart••nt are 
· -subject to· the approval o£ t'h• D:Lref,ltor ot PubJ..ic Buildings. 

~ ' . .- ' ' ; 

The t'o;regoing opini~n, whi.ch I heteby approve, was pre
pared. by my &~ssistan.t, Will 'I•;. Berry, Jr. 

lf1l3/vt1 
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Yours very truly; 

John M. Dalton 
Attorney General 


