
• .. \,I. 
ROAD DIST UCTS : 

, .~ 

Special Road District, frgan~zed under Article 
11 Chapter 46 Revised Statutes of Missouri, 
19J9 must bear'costs of proceedings to dis­
solve such district . If County Court decides 
against dissolution, costs must be borne by 
petitioning landowners. 

SPECIAL: 
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FIL ED 
Honorabl e 11lliam Lee Dodd , 
Prosecut ing Attorney , 
lii pley County, ~*Y 
Doniphan , Itissouri . 

Dear lr . Dodd : 

e have your r&cent r equest for an opinion fro~ this / 
office . Your letter of request i s as foll ows: 

"The l andowr.ers of Pratt 'pecial ·"oad 
District , Hipley County , Mi ssour i , filed 
a petition to have the district disorganized. 
~ho must pay t he cost in the proceedings? 
oes it make any difference as t o ~hether 

the district is dissolved or not as to who 
pays the cost?" 

You have since informed us that tbe Pratt di strict was 
formed under Chapter 46, Art icle il, . J . ... o., 1}39. Sect ion 
8731 of Article 11, supra , provides for the dissolution of a 
special road district as fo llows: 

" henever a petitiu , signed by the o mers of a 
majority of the acres of land , within a road 
district organi zed under t 1e provisivns of tnis 
article shall be filed with the county court of 
any county in which sai c1 district i s situ, ted , 
sett i nz forth the name of the district and the 
number of acr~s owned by each s i er of such 
potition and the -v;hole number o:f acr es in said 
di strict, the said county court mall have power , 
if in its opinion the public good will be thereby 
advanced to di sincvrporate suet. road di st r ict. l'lo 
such roaa di strict shall be disincorporat~d until 
not~c e be ~ublished in some ne~spaper published 
i n the county ·whore tno same i s sit uated for four 
weeks successi~y pr i or to the hearing of said 
petition . n 

The section set out above is sil ent on the matter of costs; 
nor aoes any other s ection in Article 11, supr a , .specifically 



.. 
• 

, . . . 
• 

March 2, 1950. 

Hon . illiam Lee Dodd - # 2 

pro•ide for the assessment of costs in cas e of a dissoluiion. 
e must therefore resort to the general l aw, as well as im­

plications gathered from other sections of Article 11 . Your 
letter a sks two questions , that is , who poys the co~ts if the 
district is not dissolved , and who pays if it is. Upon whom 
the burden ultimately falls is discussed below, but at t his 
pvint it seems clear that the initial costs , such as filing 
fees , advertising , etc . must be paid in the first instance by 
those who initi · t e the action , i.e., the l andowners in the 
Pratt District . · 

Section 13403 H.'S • • ~o . 1939 provides in part as follows: 

" ~ * * Fees of clerks of county courts . -
The clerks of the county courts, respectively, 
shall be allow~d fees for their services as 
foll ows: 

For reading ana filing every pe­
tition , and recor dinc the order 
made thereon , t o be poi d by the 
petitioners • • • • • • • • • • • • • 

For copyinz the petitions , orders , 
plata and surveys of rovds and all 
other. records perta ining thereto , 
f or every hundred wor ds ~nd figures , 

. 40 

t o be pai d by the petitioners • • • • . 10" 

Asoume then , that the petitioners have borne the expenses 
to the point of actual decis i on , what would be the effect, upon 
responsibility for costs , of a decision that the district be 
dissolved? 

Section 1406 R.S. 4o . 1939 is as follows: 

"In all civil actions , or proceedings of any 
kind, the party prevailing shall recover his 
costs against tho ot her party. except in those 
cases in which a differ ent provision is made 
by law . " 

The eff ect of this statute would be to return the costs 
to th~ petitioner if the district were in fact dissolved. In 
such event the road district .would be the logical party to bear 
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the cost& and the following paz·t& of J rticla 11 , supra, so 
indicate . 

Article 11, Section 8715 , provides in part as follows: 

" * ~ ~ All revenue so set aside and placed to 
the credit of any such incorporated district shall 
be ·used by the commissioners thereof for con­
structinJ , repairing and maintaining bridges and 
culverta within the di trict, and working, repair­
ing , ~aintaining and dragging public roads within 
the di strict, and paying legitioat administra­
tive expenses of the di~trict , and !or such other 
purpos~s as may be aut~orized by law. " 

ectivn 8721, supra, provides in part as follows: 

" :,, '~ * All money collected on special tax bills 
and all money the co~issioners may so borro~ , 
and all interest that may accrue ther~on while 
on deposit in any county depository, shall be 
used , and warrants drawn on the treneurer there­
for , for the following purposes only: To pay the 
cost and expense incurred by the commissioners, as 
found by the court, in the preparation of such 
plans, specifications , estimate , map and profile, 
and said list of lands, and a r easonable attorney ' s 
fee , as found by tho court , for such petitioners 
and to pay the cost of improving s~id public road 
or part of a public road in accordance with the 
plans and specifications so filed with th~ clerk 
of t~e county court , and such working , administra­
tive and incidental expenses , not otherwise provided 
for by law , as may be incurred in making such im­
provement end in procuring , collecting and paying 
the cost of such improvement, * *" 

ection a?J4; supra , providing for dutiea of trustee of dia­
solYed road dist rict is ad follows: 
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"The trustee shall have power to prosecute and 
defend t o final judgment all suits instituted 
by or a~ainst the road district , collect ~11 
moneys due the same , liquidate ~11 l a 1ful de­
mands against the samo , hnd for that purpose shall 
sell any property belonging to such road district , 
or so much thereof as utay be nee s~ary , CJJtd gen­
erally to do all acts requisite to bring to a 
speedy close all tho affairs of the road district • 
and for that purpose , under tho order and direction 
of the county cou1·t ~ to exercise· ~11 tne powers 
given by la~, to s aid road di strict . " 

The sections of Article 11 , s~t out &bove , stron~ly indi­
cate that the road district funds shall benr the expenses con­
nected wi th the organization, maintenance and dis .... olution of a 
road district , such as the one with which we ar.o here con­
cerned . 

It is therefore our opinion that the costs of diasolvi ng 
a road district org&J1ized under J1rticle 11 , Chapte r 46 , R. S. 
Mo. , 1939, must oe borne by the ro~J di~trict itself, and 
that all costs incurred by the successful petitioner.s should be 
returned to theta , 

If , on the other hand , the county court ., in its discretion 
determines that the road district s' ould not be dissolved , the 
petitioners, as the unsuccessful party , must bear the costs in 
accordance with the rule estublished by vection 1406, supra. 

Cv. ~LU3lvN 

It is th{3 opinivn of thie office that if a special road 
district, organi ~ed under t . e provisions of rticle 11 , Chapter 
46, R. :> . l·o .• ,l939, is dissolved by th county court , the cost a 
of such proceeding must be borne by th~ road di trict . If , 
on the other hand , the county cou- t decides ag~inst dissolution , 
all costs n1ust be borne by t he petiti ...>ning landv~.ners . 

APPRuV.t.D : espcctfully submitted , 

H. JACK ... OU D.dUEL 
As siatant Jlttorney General 


