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pP,O B~TE AND MAGISTR~~E COPRTS : Bonds of Magistrate ~nu 2robate 
Judges and clerks ; n~ce~sary \ , ... 

to f~nish bond for each office 
held , except Magistrate Judge . 

l C\1? 

.:·~onm.~ G.blc .. ... t v :Ll.J. ': • ,; :wu~.;l P.f; 

'i' l'O :J 0 c 1:: 'G1) "'.,: /~ t t ur; :c y 
.~' o J.k Cou:.·t·i.;s · 
::-)uli "'~it.l1~ , .: ·. i~:; ~J~)l ~l:·l 

'J;i1.t s tt:U.l acJ.cno';:l~d~e ·yovJ.' 1'0 CCl.t 1·nqL.·· Bt fol' an o p:L··: ion , 
:)::l.~ed. o~·!. t .b.c. :fol.J. o-.;J:l.n.~ facts : 

~: Pol li: c .. '.lllty iz u coi..U.1.I;y of !..:tul'C-1 Li:·tan 
1 '1 , 000 pop ·,~_lution .ru·1•:~ les s t.i.u.m 
c~ , ooo, ooo. oo nsscss0d valuatio~ . 

I! l £1 :.:: Ltdl 0. t: GU.i"'lt j' C O <>Z t J:: <: !" :C' O .)[~.'~0 
Ju' ... ···e ( ,,··'~ o -; ·~ · • i <: o ·,.·-, - l .. .-~ f·7 c ·to '1·· ·1 <' -.. ~.;) 1... ... .1,. ~ 'C,. ·- ·- • ""- . .... - • • '-• ~.: ~- .,;,t 

t :r·ate ,Juu:::o o i' t h e Gou.nt ;y ) s t:l.11 ··.) . •m 
t he .,one: .. r·cqd .z·e O. 0 1"' ·;,:>.ro :.J::tt o j ud!_:o s 
unde l' .;e c t lon _134:04 , >~ . ·:· • .l~);:. (·f Z 

'~ I u lle ~1 t ill <x - Ci'.f:t c.iv Cl() l:"lc of 
Pr o lw. t e r.til d ;pcquired to i:;;:L vo ltrt r,1.c: c:. :t. 
t; ,;_onal b o n/l as such a ::.1 j., oqu.J.1•ed 1.HJ.eer 
~ ;cc t :Lon 2 --~ ·1:0 , ;~ . ;·> . 1 J33 ? 

'~~If t h e " ro;>r,. to :ru'-: ..... :o ;:w :ws mtJ c1cr~:t: :-
n.u teo hi. :J Cl e r ·: : of t .:;.(. ·, ~,.;;~.cl ~: ·Lrute C'o ~;l.,t 
D~: t; l f. l)~~~ t1f: t~l(~ I'l*lo··.) r.-. i;,c ~::o"v1 l't , :1!) .J 
u .::.d ,· l;s t.02-:d he e :ln Lmdm:.' ;:~onc~tG 2' i11 , 207 , 
.ec tio.tL ~~2 , c1or-s t h :L 3 :•.1 t ur t h() ~i t untlon 

tr.:ti t'! oLlld t~·l~« e hm::; e >:Ju:r.• ·)plr1:l.on? 

" I f 110 ::loos. s o <J cs:L··::lU Gc J li ~.; ·n ~:t :; t ;:•ato 
C:ler·!c Cts Cl :~r1r of ..' :r•o .J:·'.te , will 1. 1-: o r_:lGl' k 
c;ive an a<~.O.lticnal hontl a s s ... ~c~ l'ro ·Jl\te 
Gle1•k a~' pPovide d t or l a . ' cctJ. or.~ ~~AAC; , 
·:··: . ~; . 1939 , to be .::)ven by t he: ·.PobHto 
j u6;~e::: Hfl e x - o :':' 'ici o cler1~!J o f pro·n(tte? 11 
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Polk County h ::u:; a popula t:ton of 17, 4001 a::~ nsscssed 
valuation of ' ::12 , ~)0b , 3G0 , e.nd is a county of the third cla ss . 

8 ectlon 1 3404 , h . :) . ;:;o . U>39 , was nmonded b:y· r~cnate 
CoJ;l.r.ll t toe ::'·tt i)sti tl..tte for :;enn.te Sill !;o . 200, e..nd p1:•ovidos 
for a bond fol' .probate j ud1~es and ·cler k s a.::J follows: 

n·:·:vor y j ml:_;e u.~td clol"k of tho p robt'. te 
co;J..r t ~>hall , ;)efol'0 e li.tering upon t h.e 
dv:i:;ios of t hoi:r• l'f:S :r.)ec -G:t vc o .f f:tces , :..:;ive 
a s ep Hratc, c ood ::~.nc-1. oui' :~ici ~ ~nt bond 
w!.>.ich, in cov.ntl e s n ow or hol'EH.tfter 
h avin:_; the f ollo>YL l£: nUJnher of :tnhabi t 
nnts , s[~all !)c i n o. pe nal sum a s follows ; 

"(1) l n c ounties · v; t th 30, 000 i n :.a h i t ~1.nts 
or leso , t ;1o s Uril o f ' ":~Jooo . oo, 

·::· 

f I . 
: :·_;ucll bonos ~31·H'tll -~J0 upprovod Yy the cloPk 
of' the circt.d t c ourt h<win:~ ; j uri s d i ction 
i n n v.cb cotmty, ::md slmll l>c f':tl e d ,·;i. t h 
r.:uc h clerk . ·-.-:very such !)on d ::;hHll run to 

. the sta te or count-y ·co which tl'113 i'ees ;1CP G
in ]n'ovl d e d .f o1• ure payable a.nc:·:. Jhall b e 
c cnd.i tion.e d J?espectl vel y l.ipon the fe.i t h f'ul 
p er.fo1•mance hy such j u C:::.;o Ol'' clox·J~ o·:f each 
a:q.d overy t h e dut i es h erein a bove i mpos ed 
ttp. n fJ Lc h rospectl ve o.ff leers . " 

:·lec'Gion 2440, ::,. ::> . n o . 1 909 , requiri n:.; t ho pr-o1mtc :j'u( __ :o 
to o.ct ex officio ns h is o':.n clerk , h us not boen umended and 
tlle requirements of a bond are still i n forc e . :,aid soction 
l s , ln part , a s fo lloHa: 

11 '.l."he j udg e o f yJro!J:=tt e i s r equired to ac t 
ex o f'ficio as h i s O\'ii.1 clorh: , anc1 :.:;ive ':>ond 
ill like anouJ1t , wi th l i k e con<J.i tion s anv. 
penal tic s , t o ::>e a :--:)rovo<.~ by the jud;:;oa 
o.r t h e county court , f iled and. recol'•ded, 
tl ~c same as :i.s requb•e d of cl er~ca f'il lint; 
s ai d offi c e by ap point:acnt: .11I'ov:t<le cl., 
t :.mt any judr;e o f probat e ma;-/, by an. e n try 
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of record in said court, appoint a 
separate clerk, who shall be paid by 
oaid judge and ~-Jhall hold. his o:f.'fi.ce at 
the pleasure of the ju.df_;e. ~~ aid clerk 
shall take ·t he oath requj_red of otber 
clerks of court in this state, and, be
f ore enterinc upon the dut.i c s of his 
office, shall enter. into a 1Jond to the 
state of· Missouri , '-'· 1 th two or more good 
anci. suffici·ont s ureties , to be approved 
by the judge, in the sum of one tho·l.l.aarid 
dollars , condition ed th~t he will faith
fully dlst~b. t:1l"ge all the duties of his 
office; ~~ ·:} ~:· ~;." · 

•' , ) 

In tl::.c case of e. nta~:;:Lstl•atc clo1•k bcdns appointed clcrl;: 
of the probate court, sa:ld clerk '.'<~"ould ~)0 requi:i.;,ed to :_:;ive 
two bonds , ono as clerlc of each court. :.;enate Co.rami ttee 
s u·bsti tute for f:lenate Bill No. 200, supra, p r ovides · t he re
qulre··;1ents as to hoinc -pr obate clerk, ~~ ena.te Dill No. 20'7, 
S(')ction 21, pr•ovides ror a bond as a :.ta[_!;istrate clerk, to 
wit: 

'' In nll count ies each macistrate sh all 
by an order dul:y- ·made a:nCi entered of 
recor d appoint <:md f ix t h e salary of a 
clerk of hi3 court o.nd HaJ.,. uppoin't such 
dcput:J:e s and einployeos ai; may be neces
oary for• t he proper• dispatch of the 
business of h:ls court and fix their 
salaries at such sum as in his discre
tion r:w.y seem proper • .;:. ~· -1:· ·r;'ach clerk or t h 0 iU8.[.:~ls tro.te co:,rt s}u:.;.ll t ake tho 
oath l'equl~ed of otho1, clerks' of courts 
in this ~Jtate . ::eforoe entering upon 
the dut:Les of h is office, tho clm•k Hnd 
deputy cle1,k sl1a.ll (Inter lnto a bond to 
the ;Jta.t e of :•issouri, w·].thtood and 
sufi'lcient silretles , to be axlproved. by. 
the ma1::;istrate, in the rJum of ,.r.l,OOO.OO, 
conditioned that he will faithfully ·dis
charc;e o.ll of the duties of 'i1is office; 
which bond shall be fi l ed and recorded 
in the office .. of tho county clerk of t h e 
county. -:~ -r:- ~~- ~*'" 

As a matter of course, tb.c probate jlH.:~:_;;c woul d not be 
required to c lvo 0ond as ex offici~ clerk if he appointed a 
recular clerk. 
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Honorable E!l vin ~=· . nou;; l a s - 4-

~-~ect ion 22 of ::)enate ·.~J.ll Ho ·. 20'7 p rovi c'ie.s :f.'or t ho 
appointment o£ t he t la i;i s tra t e c l erk as clerk of t he probate 
court :.ts f'ollo•;s : 

" -::· ·::· :·· -1:~ 1::J:w:n tho j udge of -~ he pro bate 
court i s al s o j udg e of t he ;:1 H.:_:;tstrat e 
cov.rt , sl.:.c );. judr;c , :i.n h i s d:L:creti on, 
;.:tay d.n s:i. .;n a'i:;o one or moPe of such clor Jcs , 
deputy clerk s or employees as clorlcs , 
cloputfes or e:·nployeeu i n t he probate 
co:urt." 

:~tr-iefly, ·!Jh ese s tatut es requ :lre a bond f'or each office, 
0XC<-)pt }rl&C:;is trnto j'udge, CVCY! thou::_::h t h ey be held by t h e same 
pers.o:n . 

<jon clusion . 

I t is t herefore tho opinion of t :•i s c?cpart:::nent t h a t a. 
pro i)ate · j udc;e :1m :2 t r;lve bo~1d , a n d he must a lso ;~ivo an a ddi
t ional bond v.rJ·10ll ~ ~ c acts e x o f f i c i o a.s h i s ovtn c l e r k ; that 
a clerk of t he lllO.Ciatr ate court rnu:.:: t ei ve a bond, nnd h e 
must nl~o give an a ddi t ional ;)ond :J.s pro bate clorl{ vr!:.:.en he 
acts as such. 

.T. ''·':" •rAYLOH 
Attorney General 

. 1·~ ·. J) : till 

i~o ::;pec tfully s ubJiti. t ted , 

· ·. • ";: ~A'IJY ))(,JJGAE 
As s i stant Attdrncy Gonora~ 


