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. pril 7 , 1944 

J F l LED / I (' ;; 
Honornol o Por .::•est C . Donnell 
Governor 
State of Mi s souri 
Jeffu rson Ci ty, Mi ssouri 

Dear uovernor vonne l l s 

Tho f'.tt orney-General is in receipt of your l etter 
of April 4 , 1944 , requesting t he opinion of t his department . 
Your letter is as follows: 

fol l ows: 

11 Section 8195 of the Roviaod ntatutes 
of Jiissouri of 1 9 39 reads c.a follows 2 

" ' No pe r aon shall oo elig i ble f or 
the off ice of supervisor of build
in~ and loan asaociationa unloss 
he shall have had at least two 
yoars ' ac tual e:>.pori onco in the 
general building and loan bus iness .• 

11 Thero is enclosed copy of lottor, dated 
!~arch 2 , 1944, signed Hilles H. Loalie, 
to myself . Your opinion is rosp:3ctfully 
requested on the following quostion : 

"!fas 1tr . Hilles H. Leslie had , 
within tho ·meaning of said :Jec
tion 8 1 95, at lo~ st two years • 
ac tual experience 1n the genera l 
building and loan business?" 

;:r . Leslie ' s l etter, to which you rofor, reads as 

"Since '1' . \t ic tor Jeffries , tho Suporvis or 
of t ho Buroau of Buil ding and Loan f' upar 
vision, ha s r esignod h ia office I am an 
applicant f or the appoint;,Iont as f' u pervisor. 
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"I have been employed by Mr . J effries 
a s an Examiner in tho 3ureau of Buil d 
i ng and Loan Supervision for a period 
of two years and seven months . 1~ 
duties have been makinG ex&linations 
of Building and Loan Associations and 
acting as Chi ef Ex~Jiner . Tho examina
tions are made by the examining force 
of Ylhioh I run a member and sen t to the 
off ice , Ylhere they are worked over by 
me and let ters of crit icisms writ t en to 
t he Board of Ui roctora of tho associations , 
calling attention to any matter pertaining 
t o t he laws of Mi ssouri governing Build
ing and Loan associations . In worki ng at 
t his work, I feel that I have had an 
op9ortunity t o participate in tho Gonoral 
Building and Loan Business in de tail, for 
it is often necessary to c onfer with 
managi 00 officers of Building and Loan 
aasoci_ations r elative to their managentent 
ana bus ine s s pr actices . 

"I have spent el even years i n tho bnnking 
·ousinesa , which of courae makes mort gage 
loans the s arne as Buil ding and Loan 
a s sociations i n practically the samo for m. 
IJ.I he d ifference i n bunking and building 
and l oan practices are mattero of tho 
stock structure only . 

'.'As a precedent , I wi sh to call your atten
tion to the fac t that Governor Stark 
appointed J . \1 . l.IcCar:1mon , Supervisor where 
his backvround had boen the srune as mine 
witn the exception of the fact that he had 
no oxperienco in the mort gage loan bus iness 
other t han the fact t hat ho had boon an 
examiner in th~s Department the same as I 
have been. 

uyour considera tion of my application for the 
appointment as Buildin nnd Loan fupe~v1sor 
will be ver y much approc1atod . " 
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Construction of Section 8195 , R. s . Uo . 1939 , aoeme 
to oo a matter of first improse1on . This section was original ly 
passed i n 1927 and althou~ tho chapter has been repealed and 
var i ous sections amended , t his s oction appears in ita original 
for.n without amondraent . The question present ed revolves around 
t he phrase , "in tho genera l builCling o.nd l oan busino ss . " Does 
this moan that applicant , i n order to be eligible for appoint
lllent hereunder , must have opent the pl"escribed minimwn of time 
within the organization of a building and loan asoocie.tion or 
will experience gained in his capacity as State ~xaminer for 
tho St a te Bureau of Building and Loan Supervis i on , suffice ? 

In over y instance of statutory conBtr uction , consider
a tion mus t bo g iven to the intenti on of tho Legis l a ture . In 
State ex rel . \ abash .~ailroad Co . , et al. v . chai n ot a l . , 106 
~ . , • (2d) 1. c . 899 , tho court stated: 

" 'l'he cardinal rule to be follO\ved i n tho 
c ons truction of statutes is to arrive at 
t he l Jgielative intent . ' Rules for t he 
interpretation of statutes aro onl y in
tended to a id i n ascertaining the legis 
lative intent, "and not for the purpose of 
c ontr olling the intention or of c onf ining 
the opur ati on of the statuto w1 thin 
narrower limits t han was intended by the 
lawmalmrs" ' r.utherl and on Statutory Con
otruction, par . 279 . I f the i ntention 
1s clearl y expr essed and the l anguage used 
i s wi t hout am.:>i gui ty, all technical rules 
of i nterprC3tation shoul d be rejected . 11 

It seems clear t hat t ho pr1me considerati on for 
eli ibility i s actual experience . certainly, i t cannot b e sa id 
that applicant has no experi ence i n matters pertaining to build
i ng and loan associations , since ho has been an examiner of the 
aff a irs of such companies . A strict interpretation mi l)ht be 
carried even further . \n applicant mi ght bo found ineligible it, 
although he hlld been employed by a ouild i ng and loan co.apany, 
t he company was not actually conduct~ a general buil d ing and 
l onn ous1nese . Tho words "actual " and " oxper1ence" are also 
susceptible of s t rict intor pretation furthor limit ing the scope 
of t his stat ute . The phrase and words above se t forth aro all 
of a general natura . To intorprot thio s ection strictly and 
limit tho f1old of applicants to those alone who havo been empl oyed 



1Ion , For rest C • Donne 11 -4- April 7 , 1944 

by a general building and l oan association, would confine 
t he oper a tion of this statute within narrower limits than 
was intended by the Legislature , the obvious purpose of the 
statute be i ng to appoint one who i s familiar with and skilled 
in the operation of the buildi ng and loan business . 

follows a 
25 c. J ., p . 176, defines the word "experience" aa 

11The term, a e commonl y understood, mem s , 
knowledge gained by observation or trialJ 
knowl edge derived from proof furnished by 
one ' s own faculties instead of by reason." 

As was stated i n Chicago, r . & L. Rai lroad Co . v. 
Gorman, 106 N. E., 1 . c . 899 s 

"The word •experience' implies skill , 
facility or practical wisdom, gained by 
personal knowledge , feel1nB or action. 
Internationa~ ~ictionary . " 

In St anl ey v . C. M. & St. P. Railroad Co., 112 J.Io . 
601, 1. c . 607, the court stated: 

"The word ' experience • meana , ' to have 
prac tical acquaintance with,' which is 
equivalent to knowledge ." 

The following statement i .e found in stnt e ex rel. 
Kenney et al., v . Mi ~souri ··orkmen's Compensation Commission, 
40 s . ': • ( 2d} , 1. c • 504 : 

"The fundamental rule in the construction 
of statutes is to ascertai n and give effect 
t o the purposes of the Legi s l ature (Consol
i dat ed School v iatricta v . Hackmann , 302 
J.Yo . 558 , 258 s . r . 1011), and a statute 
must be liberally construed 1n the light 
of ita underl ying reasons , keeping in mind 
t he furtherance of the purpose sought there
by (St . Louie s . F . R. Co . v . Public service 
Commission of the State of Idi ssouri , 254 
U. ~ . 535 , 41 Sup . Ct . 192 , 65 L. Dd . 389) ." 
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Havina in mind the ab ove r ulos of statutory con
struction, it would seem tha t the only f air interpretation 
to oe placed on this section woul u be an interpre tation broad 
en ~ugh to effect t he i ntention of tho Leeislature , To hold 
that t he word 11 in11 means " within, " would constitute, 1n view 
of t he purpose or the intent of the Legislature , the strict
est kind of an interpretation and would narrow and limit the 
scope of t his section . 

In the case of Lambe v . Donaldson f . s . Line , 22 
Q.ue . Super , 510, 516 , the word "in" was held n ot t o be as 
emphatic as tho word "within, " in some senses , It is our 
thought that the word "in, " as it is used here·, conveys the 
idea "in connection with," As is stated in 31 c. J , 354 , 
t he word "in" is defined as follows: 

11 '\ v;or d denoting pr es ence, time or state: 
n ot out . The writin~ in which the term 
ap~ars mustair·ays oaonslderoa-ano:
l ooed tO"'l''r the pr.,er detormlnatr'On ana nscerta'Innient of ne sense I n Whi ch 
the' word is used , "- ----

It is also significant that the word "the" is used 
instead of "a. " The word "the" embraces an entire group as 
opposed t o the uso of the word 11a , " which would clearly limit 
t he f ield , 

Conclusion 

It is the opi nion of this department that an applicant 
wh o has had at least two years ' actual experience in connection 
with bu i lding and loan businesses , is elig ible for appointment, 
and that r ection 8195, supra , does not confine eligibility to 
t hose actuall y in t he employ of a building and loan company. 
\"hother t he pl .. eeent applicant poss esses t he experience required 
i n co 1pnr i~ on with other applicants , is a matter within the dis 
creti on of the Governor, 

APPROVED: 

D~r . t:'n 

ROY McKITTRicK 
Attorney-General 

Respectfully submitted, 

RALPH C • LASHLY 
Assistant At t or ney - General 


