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Employment of architects for 
remodeling eleemosynary and penal 
institutions under State Building 
Commission Act does not have to 
be approved by State Purchasing 
Agent. 
------ -----------

November 10 , 1943 

':on . l•orrest C. Donnell 
Governor of t he State of Uissourl 
State Capitol Building 
Jefferson Ci ty, ~issouri 

uear Governor Donnell~ 

F J LED 

c:l~ 

fie have for attention your letter of l.ovember l Oth, in 
wh ich you enclose a copy of the r~esolution of the State 
Building Commdss~on . 

You desire to have our opinion as to whether t h e engace­
men t of t he firm of Aeene and S~pson of KL~sas City, ~issouri, 
to perform the services as sot f orth in the Resol ution , i n 
connection with the rehabilitation and the correction of 
defects in the custod!al cottages in t he School for the Feeble­
minded at .~..~arshall, I.Ussour1 , as set forth in the Resolution , 
requires the sancti on and approval of the State Purchasing 
Agent to .. :ut:re said engage::::tent valid. In other words , you 
des i re to know whether t he en~age~ent of this firm shall be 
r.w.de by the State Purchas ing Agen t or by t he State Duildinc; 
Commission . 

By a Joint and Con current Resol ution of the Senate and 
House of Representatives, an amendmen t to t he Missouri Consti­
tution was proposed. ~lis resolution is found at page 174, 
Laws of l~issouri, Extra Sess ion , 1933-1934 . 

Thereafter, said amendmen t to t he Constitution was sub­
mitted to the qualified voters of the State at a s pecial 
election on r.!ay 15 , 1934 , and was adopted. 

This amendmen t provides t hat t he General Assembly shall 
have power to c ontract or to authorize tl~ c ontracting of a 
debt on behalf of t he State and to i ssue bonds, not exceeding 
in the aggregate ~ 10,000,000, for the purpose of repairing, 
remodeling or rebuilding the eleemosynary or penal inst i tutions 
of this State . 
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At t he same Extra Session of t he General Assembly (Lawa 
of Missouri, page 107, Extra Session , 1933-1934) , the General 
Assembly ~nacted a law creating t he "State Building Commission," 
consisting of t he Governor, Attorney General, Secretary of 
State, State Auditor, State Treasurer and State Superintenden t 
of Schools. It was provided 1n said act t h at same should take 
effect a nd be in force when and after said proposed Constitu­
tional smendment was adopted by t he people of t he State. 

In 1934, in t he case of State ex rel . State Building 
'Commission , et al . v. Smith, State Auditor, 74 s. w. (2d) 27, 
:335 l.!o. 840, the iegality of thi~ Constitu tional amendment, 
and the bonds issued i'n conform! t y t herewl th, was submitted 
to t he Supreme Court, and, in said case t he court· said: 

"At t he same sess ion (Laws of .Mo., Extra 
Session , 1933-14, p . 107 ( Mo . St . Ann . Sees. 
13748 c and note. 13748d to 137481, ·P· 6521)), 
t he General Assembly enacted a law creating 
a state building commission . The act direct­
ed the co~ssion to determine t he needs of 
t he e leemosynary and penal insti tu tion a and 
d i vide among t hem, according t o sai d needs, 
t he money realized from federal aid and the 
sale of t he ¢10 , 000 , 000 of bonds to be issued 
tmd~r said a mendment. ll authorized t he ~ 
mission !2 acqu i re land, provide plans and 
s pe cifications, and ~ contracts lll further­
ance of the contemplated improvements. I t 
provided that t he expen ses o f said -improve­
menta be pa id from t he money realized from 
federal aid and t he sale of t h e bonds. It 
also provided t hat t he law wou ld take effect 
on t he adopt ion of. t h e proposed ·amendmen t by 
t he people of t he state. It is well settled 
that a law may be enacted to become effecti ve 
on t he happening of a future contingency . 
State ex rel . Ua8gard v. Pond. 93 Mo . 606• 
l oc . cit . 621, 6 s . w. 469; In re Poindexter 
v. Pettis County, 295 :Mo . 629, loc. c i t. 636, 
246 s . w. 38." . 

(Underscoring ours. ) 

In this suit t h e vali dity of these bonds was s ustdned • 

• 
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We t h ink that it was the intention of t he Legislature, 
1n creating t h e State Building Commission and designating t he 
executive officers of t he State as t he members of t he Commis­
sion , to delegate to the Commission the full power t o determine 
t he needs of t h e eleemosynary insti t utions and to authoriz~ it 
to acquiro tand, pr ovide t h e plans and s pecifi cations, and make 
contracts in furtherance of t he contemplated improvements, 
without t he assistance of the State Purchasing Agent. 

The State Purchasing Agent Act was en acted at t h e Regular 
Session of t h e 1933 Gen eral Assembly (Laws of :lo . 1933, page 
410) , which was, of course, previous to t he creation of t he 
State Building Commission and .the adoption of tl~ amendment to 
t he Constitution heretofore referred to. 

The State Buildine Commission , as created by the Legisla­
ture , was , a nd is , a free and independent body designated for 
the purpose of expending t he funds derived from the sale of t he 
bonds for repairing, remodeling or rebui lding all or any of t he 
eleemosynary or penal institutions of t his State, a nd it is the 
State Building Comcission's responsibility and not t he responsi­
bility of t he State PurChasing Agent to pass on the employment 
of the architects. 

It is our opinion that if t he Legislature had intended 
that t he employment of the architects and other contractors, 
i n connect ion with the expend i t ure of the ~10,000 ,000 fund to 
rehabilitate t h e eleemosynary and penal 1nst1 t utions of t he 
State, should be approved by t he State : urchasing Agen t it 
would have said so directly in the Act i tself. 

CONCLUSION 

I t is, t heref ore, for the reasons above sta,ed, the 
opinion of this departmen~ that t he State Building Commission 
has t he author! ty to engag·e the .firm of Keene and Simpson t o 
perform t he services mentioned in t h e Resolution and that it 
will not be necessary that said engagement, or employment, be 
made by t he State Purchasing Agent, nor necessary that it have 
his approval. 

APffiOVED: 

ROY UcKI T~RIC!. 
Attorney- eneral 

Respeytfull y submitted, 

COVELL R. HEWITT 
Assistant Attorney-Gen eral 
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