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APPROPRIATIONS: 
EX'rRADITION OF 

FUGrrrVEs : 

Governor's appropriation to enforce the 
laws ma y be used to pay expense of 
extrad i t i ng · criminals. 

veccmuer 14 , 1942 

honoraol e t!·o ... ·rest v • . w~oi .. nell 
c.overnor 
Jul.'lerson 0lty , ... issouri 

..Je~ Gov vrnor .Jonne11: 

On Deueuoer ~ , 1~~2 , you re~uust~a the op i n ion of 
this o!'fiue upo11 'the lollo\l'il.l.'"' : 

u,. .uy tihG E:i.A.J,dllSeS , 1nuu.~·-•eu. iLl. t he 
present uienniUu ~t u t ime when t.uare 
\/ere not au1.·r iuient i unus to pu.y s .... ia. 
tlXJ)OUS~.J ..L' t::lW...i.i.ulL..u i..J. t.llO uppl'Opri a 
tion fen· t..~-le !J.t: osont l>i ~nL.lwu J..'v..L the 
apprE:Hle.ul::)lon OJ. u .• :l .... liu-..~.ls , ol' .30....1.e 
hle~:we..u0lH.' ...,_) \i.no.w tnu ..,ov er.HOJ.. .u ..... s i s
sueu IlLJ vJuJ..·rWl.ti , under the set.l of 
the stute , <..o.illl ,.ho .~-1as r eoeivel.i the 
.r'ut.)i t i v e n!:i.Lea. i n v.ne \vUl' r unt 8..IlU con 
veyeu. sucn .L'uul t i ve to tL.e county i n 
Vulio!l t..H ol' 1.'er.se \v...,s I.}Ol..li....i tteu , or i s 
by l~i C00 nizub1a , oe J&iu out of the 
uppropria.tiun J..)Ullu on pa0 e 1;:;.5 of t~e 
.LI::lWS OJ.' ,.. i ... ~ouri 1 941 , .. ~:hi .Jh apJ:Jropria
tion .l.' <Jb.J.s in pt::~~t ~B fo llow::; : 

' '-' • Ope.&.'t...ti on: 

Gene ... · ...... l 3Xpense con..;istino OJ..' com
ll.~.uniuution , poi. Lttit~ wui b i .uuing, 
engrd~ilio , lithoeraphi~ , travel 
within ullU. \vi thout t.!le ,Jtut e ' of 
t.he Govl;jrnor , hio sec .. :ctu.ry , b.IlQ 

SUI.}h other euployoes ~s the Gov
ernor illMY uee~ neceus ar y to m&ke 
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investi~ations ~d procure in
roriJ.ation , to enro.rce t.ne l uws 
unu f or any otner proper expense, 
.,. ... 4 • '( t1 

Jection 6 or .~ticle V of the Constitution of ~s
s ouri provi aes dS rollows : 

"r:;:the ;over nor snall take care that tne 
laws ~£e ~ist~i vuteu und faithfully 
executed ; &nu he shall De a conservator 
or' tne peace throu.3hout the State . " 

~ticle g of 0hapter ~o , <. s . ~ issouri , 19v9 , r e
quires tne 0 0•Ternor to issue .uis Wc:..1.·runt J. or the extradi 
tion 01: a tugi't i ve , ui..eeoteu to sow.e L1es~e~e.J.·, o.nu oom
manai llo Ll..iili to deli ve.J.~ !;UCh .i..'uei ti ve to tile s11eriff of the 
county in \,hich tne (aiue w~s cow.....ltted . lt ls further 
proviueu th&t tno ~overno.r shall 4SCert~iu ~~o eA~euses 
wnich .lllL.Y accrue, wttl certify to the St.J..wt- , •dlich slJ.all be 
pa i<i out 01 the state t.L·eusury, u~ otner ue1t..Wlas ttcai nst 
the stu.te . 

~ection 1 9 of · ..... rtlclE:: ;., Ol the vonati tut i on or ~ · s 
s our i , in part , provides: 

"l~o moneys snW.l e ver be pe:.id out of 
.tn8 treasury or this utate , or ~y of 
t ne l'unu.s under its utaiul~ement , except 
in puL"suunce of on &pp.r.'op ... ·iation by l aw ; 
* * * :+.. tln<l every such law, ruul-..i ng & new 
appl'OpJ.·iation , or continuin0 or r cvi"'ting 
an ~.P.tJ.ropJ.·i(.). tion , shclll u istinot ly spe c 
ify tlJ.e sum appropJ.·ia t ed , anu. the objeot 
to wuich it i s to be appl i ed; and it shall 
not be sufficient to refer to any other 
law to f ix such sum or ob ject. • + • ·· " 

This provision .nus been h<,l 1l to be self-enforc i ng . 
State ~.x. rel . v . ilolluuay , oo ~o • .:>85 . 
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The pert inent por t i ons of the .. ppropria.t i on ~ .. ct ot 
1941 bearing upon the question asked are fully s et out 
i n your reques t . It is not eo. that t.ne act provi des for 
'General expense consistin~ of * * ~ travel within cind 
without the St ate, ot' t he Governor, hi s secretary , and 
such other e~ployees ~s the ~ overnor uay dee~ necessary 
to ~e investivat ions ~nd procure information , to enforce 
the l aws c.tlld for an y other proper expense, '" ., *" 

Approprittti on c.t.cts ·ure strictl y const1·ued, ...nd it 
any doubt arises out of tue us e of the vrords therein, 
such uoubt is r esol v ed in favor of the publ ic by limit
in~ t he expenditures of the appropriat ion to the expr ess 
terms to !.hich it is :mde . St.-.:..te ex i nf . harvey v . Ui.s
souri .... t hletic .., l ub , Bul !:o . .J7 6 , 1 . o . 598 , 170 ... >- ~; . 
904 ; ;,:eye.r v . l{u.nsc...s l,ity , 1 a -=> • : •• ( ... d ) <dJ O, .32.:> JO e 

200 , 1. c . B03 . I n otlle..t· r (jspects, the usual .L~les or 
stututory construction apparently govern. St a te ex rel . 
v . Di er kes , 214 o . 5 78 , ll..J .;:, . ' . 1081; .3tu.te ex rel . 
'1 . ~/eatherby , .;4 "2. b O . 1 . c . 854 , 1~9 ..J . , , . U:.u ) 887. 

Th e ter m " ana. f o .L' v:n.y o t.hvr pr op13r ~xpense" adds 
little t o the act . These worus refc~ to tnc i t ems set 
out above them au.u do not include an item uil'fering i n 
character fro~ t1u specilic items th~ ter~ follows. I n 
St a.t e ex rel . v • ..;i erkes , 21 4 ..• o . 578 , 1 . c . 591 - 592 , 
llS ...:) . w. 1061, tJJ.e ..Ju,t~rm ... e vourt rul ed : 

1' ·J< ~ * ... ~ c;;l..,.tv.L~ couten-1s thut the worCLs 
•oth0£ ox~enses of Hous~ o1 ~eleuates , ' 
uxc sul'l'ioient to t... utnorize the ,l)ayment 
of tni s ~oney out or t.he unexponued bal-
unc e L.. t.h.... t l un..t . ..:'.tlo ". • .J.ole cl ause o.r 
the o~~inLncc ~~d~S: 

' Publish i nu proooe~ifiLs , print
inv , st~tionery, o~fioe ex
ponsen , furniture , rent ol' 
tel~phone anu other expenses 
0 1 House or ~ale&ates • • • • ~s , ooo . oo .• 

"'fo ou..~.~ .-inu t.uo rule of ejuodeiL t,;clieris 
ful l y ~ppli es here . ~he te~~ •othor 
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expenses ' means ox;penses ot ~ char
actor theretoro~e fuentionen ~n t ha t 
cl .... use oi' the uppropribtioL. t...ct <..Jlu 
~ not inciude ~ ~~vro~~idtion lor 
\vork o1' t.ue l.}htJ.rL 0ter p er.LOrilleu El_ re
ktor-. - To n.old tHut i ~ uiu i.uclua.e
~ucn woulu uc tJ l.Lu.llil'y t1w provisions 
or section 1 4 , brtiul e o , or the ci ty 
cnt:.o.rter , supra . u ~uu.a.e.t·s~O.Lif.Lb ours . ) 

One ol' tne ca.r ui.o.<J.l. buides i n st.tttutory collstruc
tion is t.He u...,ce:..J:·tuin.m~nt OJ.' t.a.e le6isl ati ve intent from 
the woras e.tupl oyea. in th~ g,Ct, o.nu pluuii.Lt;) U.!)O.t. such worus 
their pl a i n ~..~.nu. 1·ational luO't:.tll.in<j, t.Ilu the promot ion of the 
mu.nifest purpose ol.' th~ stu.tute , oonsiut;;l'ed uistorioa lly. 
J.J."tOphone vOrpor&tion V . (;Ottle , l..J.J J • • • (..-u.j v's:v , 1 . c • 
.547. Thi s a.oct.riLe of' lo0 islt .. tive i ntent b.ppli es to ap
propri a tion act s . otate ~x rel . v . ,eutue.t•by: , .;~'x ... o . 
1 . c . 8o4 , 1~9 .j • • • \ ,.,O.J uo7. 

'l'he genercl.l .... ssembl y undoubte\il y took cognizance or 
tne c£OV~rnor ' ~ uuty to enl'o.ccB t.u.e o.L·.i.ulln~..~.l .;;tututes, ... nu 
\;o seuure t nt. .dturu 0.1. .LUt,.iti.ves .1' :J;.' t~·iul ::. .... ulle c.cL.....
inu.l ;:}Ourt s , OJ p.coviuiu._. ~: ll!lus .1v.1 tue ~nl'oJ.·ce...Lent of 
the l o.ws . 1ne lut:>islut.l ve:. l.u.teLt , ,,~.,. believ~..- , i., that 
s u ch portion o~ tht;;, lUnu;:; .J(.t aoi i.o.l.; ... uu. au.ju\l._,Bd n eces
sary by t he .... ov ernor bE. u s eu tio enl'OJ. oe the C1'i nd.nul l aws 
by s ecuri.l:t,_, the return for triuJ. ol' fl.fui tives, t hus .mak
in.s it .?Ossi bla J.'o.t· the uhie.J.' exuout i ve 1..0 _!)roperly dis
ohar~e t ne obliout ions pluceu ..1pon .ui!.L l>,y t.u.e Constitution 
u.n<i st&tut~s ol' ou .• : st~t e . ~ter .L.Lwdn~ p:.:. .. ovisi on f or 
t r.J.velin.:S expenses o1' the ._.overnoJ.· d.D.u certuin of his em
p l oyees to maKe investiuutions an u p.1:ocure infO.L .. ru.ation , 
t.ne \fri t ers OJ.' tue l:iCt i1J.s0rteJ. o 00~ bef'ol e the \iOl'ds 
"to enforc e. tne l ..1ws . 11 rhe use 01 the ~0.1UuJ.b. indi cates t o 
tue \fJ:iter that t.ue l <4i..tvJ.' ter ...u is uot J.'t;;Stl il.} t eu by the 
woras uaea. i .w.Lleuiately be.1o1'e tue uu .. ...l.48. , but tn&t the two 
wor~ ~roups a re inuepenaent of e~uu other . rhu..., , the act 
a.utho1'izes ·t.u.e ~..J(peno.i tu.1·u of stut e .1 unus oy tne ~overnor 
to enforce t.u.o c.c .i..luin c;;.l laviS , O.L' \.ni on the oxt rt...di tion of 
fu~itives is ~ part . 
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Jo:I'WJ .. USION 

It i s , tner ef'ore , t He o r inion or' t n is ll epa rtz .. ent 
t t1at ext!'C. ·.li t ion err·enees incurreu i n t he present bi
enni um a t a time wh en there \'/ere r.:.ot sul'tici ent funds t o 
p· y saiu eX'1en 2e s rerr. e.in in,r i t the present appropr i a tion 
f'or the apprehension ot' c .d.J. inul s , m.tty oe pai u out of 
the appropr iation s.e t o ut · t .J~ge 1 2b o1· the Lt.ws ot 
h h ~ouri, 1911 . 

i~P ... WV ... :v : 

HOY l~cJ\:lTT \_t;K 
At torney Gener al 

Re~p~c t1 ul1y s ub1 itted 

V .t· .. v . t'. :u· .LO 
_.ssi S vo . .nt _t to.t.ney <rener al 

• 


