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FOREIGN J UDGMENTS : Foreign judgment must be sued on t h i s 

state to establ iSh a lien of s ame . 

flay 17. 1939 

Mr. Raymond o. Douglas. Clerk 
Circui t Court 
St. Louis County 
Clayton. Missouri 

Dea.r Sira 

This 1• 1n r eply to yours ot recent date where
in you r equest an opinion from this department on t he 
f ollowing statement o£ tactsa 

8 I have been r equested to r e cord and 
abstract a transcript j udgment from 
the 92nd Judicial District Court of 
Hidalgo County, Texas. in the caae 
of B. T. Tackett , vs M. M. Bradley. 
ot al. ~. transcript was furnish
ed by Weona Loan Compan7 • 110 East 
Second Street , ','ealaoo , Texas, whi ch 
wae authenti cated under t he Acta of 
Congress. 

"I am of t h e opinion that it will 
be necessary in order t o eatablish 
a lien against any real estate WhiCh 
the defendants may have in our County 
is tor t he plaint11"f to sue upon t hi s 
authenticated judgment in our State 
and to obtain a judgJDent 1n accord
ance t herewith 1n our Circui t Court.• 

It seems from our researCh on t h is question 
that the answer to it will be oontro~led by the s ·tatutes 
ot thi s state . Iaww of Missouri , 1 9315, page 207, Sec-
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tion 1142• provides as follows: 

"Judgmenta and decrees obtained in 
the Supreme Court or either oourt 
of appeals or an7 Unit&d States 
Court or any court of record in 
thi s State~ &ball, upon the ri11ng 
of a transcript thereof in ~e offi ce 
of the Cl e rk of t he Cir cuit OOurt 
of any other county be a l i en upon 
the real estate of the person against 
whom such judgment or decree 1a render
ed• situate in the co-unty in whi,ch such 
transcript ia tiled.• · 

. In Volume 34 C. J., page 1137• Sect~on 1612 6 
the genera1 rule ll• to foreign judgnj.en~• and t he pro-
cedure ia stated lis followss - f 

•unless ao provi ded by statute in 
' the sta t e where enforcement 1a ·aought6 
a ju~nt recov~red in one s t ate i a 
not exe-cutory in any othel' state in 
the aenae that final process f or ita 
enforcement could i s sue on mere1y 
.filing or docketing the judgment 6 aa 
in the oaae c4' a domeatio judgment. 
The oonati tutional provision f or . 
giving '1'\LU faith and credit' to 
such judgment.a relates only to thej.r 
effect aa evidenee or aa a bar to 
further 11 t1.g a tion• and in order to 
proceed f or the collection of a judg
ment recovered 1n another state, the 
creditor must f'i~at aue upon it in 
the atote where he wiabes to enforce 
it and recover a judgment upon i t .• • 

And on the question of t he f'ul.l f aith and credit to be 
given to judgments of .foreign jurisdiction we .find the 
ru~e atated. in '71 A. L. R .. at page 1090 in the following 
language: · · 

"Also. in Carr v. Lewis Coal. Co. 
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(1888) 96 Ko. 149 9 Am. St. Rep. 
328• 8 s. w. 907 fa1':firm1ng (1884) 
15 Mo. App. 551). it was s a id t hat 
the t'ull fa1 tb and orcd i t olauae 
baa 110 ~arlng on the point as to 
whether a lla p endena 1D one ata te 
ahall haYe extra-territorial et:fect. 
It was alao aaid that 'the obvioua · 
meaning of that proT1a1on goea only 
to t he operation suCh r eoorda aball 
have. when complete and aub .. quentl7 
o~tered in ev1d•nce. aa ntabl1ah1ng 
that certain f a cta have been adju~
oated. an4 h as no reference aa to 
What shall be the incidental ettect 
of a sui t whi ch re•ul ta 1D auoh 
r•oorda being made. •• 

In the oa !'Je of Barney v. Wh1 te. •a Jlo. l~ 7 • 
159, on this same question the Mi ssouri eourt sa1dt 

•• • • * A foreign judgment 1a prima 
t a o1e eVidence of indebtedness at 
the time• and beoom&a oon clua1ve un-
les s impeached. Judgments rendered 
1n othe r Sta tea a re not treated aa 
foreign. and though they are not so 
f ar domesti c that they can be en-
:foroed without a new judgment. they 
are conclua1 ve of everyth1ng except 
jur isdiction over t he parties or 
the aubjeot-matter. • • * • • * * " 

In Walter L. r..cr Compf1D7 v. National. Finance 
Corporation. 79 S. W. (2d) 1078• 1079, t he court aai ds 

"!'he de.ten.dant says there are two 
quest.1ona 1n the casea (1) Waa 
the de~end.ant 'ao engaged in doing 
bua1neaa in the State ot Kentuolq 
aa to su l:.1ll1 t 1 tselt' to the juri a-
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diction of the Kentuokf oourtat' 
(2) Was the service of aUJIIJlOtla 
au1'f'1 c1ent to bring the appellant 
within the juriad1ct1on of' the 
Kentuolq court? In detel:'lll1n1ng 
these questions. 1t must be borne 
in mind that 1t the judgment ia 
.valid 1n ltentuoky, it ia equal.ly 
valid in K1asour1 (Huclaon-IU.mberly 
pUb. Co . v . Young, GO Jlo . App. 601) • 
and that the au~enticated OOPJ of' 
the judgment and judgment roll made 
a prima faoie oase in pla1ntift'a 
behalr (Severson ·v. D1cktnson, 216 
Mo. App. 572, 269 s. w. 518J Reia 
v . Bpperaon, 143 Mo. App. 90, 122 
S. W. 3M, 36VJ• 

So 1 t Will be noted .trom the foregoing 'ezt, 
author! tie a and rulea a£ court that a judgment rendered 
1n a foreign ata~e ~ does not eatabl18h a lien by being 
.tiled 1n thi s atate but must be au1n:l upon. B·owever. 
such Judgment, properl7 oertified and authenticated. 
ahall r e oei ve aa prima t'ac1e evidence aa the matter 
sued upon. 

CONCLUSION. 

From the f'Ocrego1ng it 1a the opinion ot this 
dep.rtment that in order to establish a lbn on real 
estate b7 a toN1gn Judgment auoh judgment must be aue4 
upon 1n some court With proper jurisdiction 1n thia 
a tate . 

Reap•otfull7 aubudtted 

TYRE W. BUHTON 
Assistant Attorne7 General 
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