
INHERITANCE TAx : (1) Missouri Road Donda subj ect to ~eritance 
t axation i n Missouri , (2) Uni ted s t a t es Tre&sury 
Bonda subject t o inheritance taxation in Missouri, 
(3) \far Risk Insurtlnce not subject to inheri t anoe 
t axation in Missouri. 

Uurch 12 , 1937 . 

F l LE D 

ur. n. E. Doerner , I 1 ubllo .dn1n1etr ut or, 
I.>eciecot County • 
Steele, tti~Arur1. 

Do· r Sir : 

Tb1e depert~ent is in rec~ lpt of y ,ur lottur of 
Horch 10 , 1937 , rollUostins op1n1on ae follows: 

" We have an est te no\T in course or edrlinistro t i on 
in tho :robate Court or our county, pr uot 1oul ly the 
entire estate oonsiata ot 

Firat W.esour1 noed Bonde 
Second United States Troa~ Bonde 
Third A United 3tatos Veterans Insura nce olioy 

As t ho intestate deceased wraa e sirat::;le man he only 
left broth~rs and their desoendunts. 

The '-iuestion has "rison a!l t o wheth:..r upon &n apprn1ao
mcn t of this est . to whether or l!Ot uny or r..ll of the 
above mentioned assets or tho voluo thot•eor is li!•blo 
t o L. t ax . 

Tho insurance policy reuda th t it 1S to be free fr om 
all taxes . B-.h T'IO do not knon nhothoi' or not t.hia 
applies to colla t oral 1nher1 t c.noo tax or 1~t. 

70Qld npprec1ate y r o vice 1n tho metter . " 

I. 

Tho exemnt1on or ateto bonda trom ull atu~e oountf 
or munlolpal tamtion &Oos n~)t pt·ovent t he fnvoslt on 
of e suooessl on tax u on thom. • 

~oct1on 570 . I.a 'r7s ot · 1saour1 1031 , pogo 130, provides , 
in part , os tollons : 
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''A tax shall be on d 1e hereby imposed 
u pon t ho t r uuefor of uny i,r 0perty, r ot.l, 
peroonol or r.11xod, or any 1utcrt..,st therein, 
or i nooce t11er .. rrom, 1n truPt , or ot.her 
wieo, to persons, 1nst1tut1ons , a aeoc1utions , 
or oorpo.utiona , not hel' einor .. cr oxomnted 
in tho following O~tSCa •••••••••••••J!I,..>i'•• " 

The taesouri Inheritance Tax is not u pr 1purty tax , nor 
ia 1t a tox levied acc· ina l. persona , but r a t her 1 t is an omot1on 1n 
t he nntllre of n "~e·\tb duty" to bt.\ po i d t o tho State apon the 
oooasion ot o doath end consequent t r:Jnst r of ownership iu t he 
property of t ho dooedent . In r c Hosing ' s Est ate , 86 s. u. (2nd) 
4g5 . 

In the r ather r ecent oaoe of Hnddt'll v s . Daughton , 140 
S . E. 160 , the S\lprano Court or l•orth Carolina held the preo1se 
probl on pr esented t o them th~t is hero b~tore ua. Connor, J ., i n 
doliv eri ne; the opln1on ot t ho court sol d a 

"Tho inbt .. ri tanoe t ax , honevur , which plain• 
tif t hae boen required t o puy 1 and l"fhioh ho 
has pa14 , i s n<> t a t ox upon l.he honda , oe 
property owned by hi m, but upon h1 r1£ht 
to take and hold said bonds under t ho ~111 . 
"he bonds are exempt f ron toxnt1on 1L the 
bencle ot a bol der , but this exemption <!oos 
not exton4 t o the rieht or auoooaeion ~ or 
t o tho r icht to have ee1d b:.Jnda trr.nsferred 
t n him. 

This neoeesaril y follows , we t t.1nk, 
fr '>m tho nature of an 1nher1tunoe t ax , as 
defined by ~his oourt and aa levied and 
col l ected un(•or t he at[ t ut.o. It 18 not 
a t ax on prop~rty , but on t he suocession 
t o or t r metor of pr opert y l oocusionod by 
do..a th. I t h·-18 bean so bola. conei s t ontly 
i n nnny deoiniona or t his cnurt . "' 

II. 

lhl1 tod Stat.es DonCl s ore sub.1cot t o tqe 
U1e etourl Irihcr I tunce '.L'iix. 

~ho power of tho State t o oxaot u suooe~s1on or 
inhor1 tenco t ax n1tb respeot to united St utes bonds Which nre 
oxempt fron pr ,)porty taxation 1a wol.l sot ~lod. In t ho oase of 



-~ 

~~ . H. E. Doer ner ll· roh 12 , 

Pl um:oor v. color, 170 u. s . 115 , t ho court, i n 1·euohins thia 
o molua1on sold: 

" VIe think t he oouolusion f a i r ly t " be 
drown t r ' n the st~ to und l"edor o. l o ·~aoa 1e 
tha t t he righ t t o t eke pr porty by will or 
deaoont ia der ived trom and reL~lated by 
ounioipul l un; thet , i n aaeesains a t ax 
upon suoh rir ht or privilege, the a t e t e 
cay l nwtully mo~aure or t1x tt,o at1 .~unt of 
t ho t~x b) referrinG to tho v· 1ue of t ho 
pr operty puae1ng; und tha t tho i noidontcl 
t eot thf1 t euoh pr porty ia ooraposed • 1n 
T'lhole or in port, or Fodor'll soour1 t 1es, 
ao os not 1nval1dote t he t ux .:>r the law 
un{'l or which i t ia 1Iilpo od." 

III. 

oct to 

1ie h~:tv '1lerotoforo hQd ooooa1on t o d1aouse the o bovo 
propositi n, ·~d we oro onolos1ns oopy ot an opinion of this 
Doportcont holding thut auoh 1naurunoo is no t subject to 
1nhor1tonoe t axotion i n f 1seour1. 

COl·C WSIOl J 

In view ot the tozemo1ns , it is t ho opi nion of this 
Depor tcont t hnt Hi osour1 Hood Donda t~nd Unit ed St ot os Treasury 
non~a ore aubjoot to the 1nh r1 t~noo t ox 1nposed by t ho lowe 
of ~ho St oto or · 1'AOUr1 ~or t ho r oaeon t hat t ho l ~s~our1 
I nbori t c.noe Tox 1e not o t ox on p .. ·oporty , hut r r t h ... r o t ox 
upon t.he r1c;ht t o auoooed t o pr o orty. ..o oro fUrt her of the 
opinion t h rl t uor h1ak Insur ' noe 1e not subj oot to 1nb rit anoo 
t oxntion i n Mi nAour1. 

APPHOVLD a 

J I,B:EG 

Reapeotfully submitted , 

.rmm t,. fi(;I11Ulll, .rr . , 
J.as1a t · nt /l.ttoruoy Gener ul. 

J .' E. TAYtOR, .Acting 
l~ t vor noy Oen rol. 

lll~'l . _I 


