
COUNTY BUDGET : riil~s for county for 1937 , may now be paid 
out of funds of 1937 r, v~n~e , in ac~0- !ance 
with priority of classes as budgeted by 
county for year 1937 . 

Febr llary 12 ~ 1 .38 

Fl LED 

Honor able B. G. Dilworth 
Prosecuting Attorney 
Dent County 

lem, Missouri 

Dear Sir: 

This Departmen t a clmowledges receipt of your 
letter of February 9th~ wherein you make the fol l owing 
reque s t: 

"I respectfully ask the opinion of 
your department concerning the 
f ollowing: 

"During the yea r 1937~ the County 
Court of Dent County, .is ~ouri, in 
issui ng 1937 warrants, did not 
come up to t he budget lLmit of 90~ 
of the anticipated 1937 revenues. 
J i nce ueeember 31 , 1937, various 
bills have been presented for 
services rendered the county during 
1937. a nd which are pr oper l y pay
able a s 1937 county obligations 
but for which warrants were not 
drawn prior to January 1, 1938. 
The County Court has asked that I 
secure your department ' s opinion 
as t o whe ther or not warrants can 
now be drawn to pay su ch bills and 
obl i ga tions , such warrants now 
drawn to be drawn on t he 1937 funds 

· of the various and pr oper classes . 11 
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• 

The pur pose of the County Budget Act was to pro
mote e ffici ency and economy in county gov ernment. Vi.nen 
Article X, ~action 12, of t he Constitution wa s framed and 
a dopted by the peopl e the main purpose in mind was to 
abol ish a credit system and establiSh a cash system by 
limiting the amount of tax which might he i mJ ... Osed for 
count y pur.t-~oses and l i mi ting the expenditures i n any year 
to t he amount of revenue whi ch such a tax would bring to 
the treasury for that year. By the terms of this section 
the count y court was empower ed to anticipat e t he r evenue 
which might be collected duri ng the current year and were 
permit t ed to contract debts for ordinary current expenses. 
just so l ong as the debts were within the purview of the 
ant icipated r evenue . 

Formerly Sect ions 987 4 , 9985 and 9986 , R. s . Mo . 
1929 , were the controllinr sta t utes with r eference t o the 
allotment and classification of county revenue. The 
Budget Act did not comple t ely abolish the for mer system 
but merely emphas i zes t he ca h system by creating prior ities 
among the classes . ~ction 4 of t he or iginal act, page 343, 
Laws of !11i ssouri , 1933, in enumera ting t he duties of the 
count y cl erk, sta te s: 

uTots.l unpai d obl i ga tions of t he 
county on January l s t of curren t 
7ear . (Lhi s shal l i nclude unpaid 
warrants and ou~tanding bil l s for 
whi ch warrant s may i ssue) " 

1hus it wil l be no ted that the count y court on 
!''ebruary lst has a complete ana l ysis and statement of the 
f i nances of t he county of any given year . 

By ~ction 12 of hrticle X, supra , and decisions 
of t he ~u~reme Court, the revenue of a cur ren t year cannot 
be used to pay a ccounts of previous yea r s unless there be a 
surplus . We think the rule i s well stated in ~ta te ex rel . 
v. J ohnson, 162 1 .. 0., 1. c . 629, as f ollows: 
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" It wa s t hen anti cipated that, t hough 
the county court might not i ssue 
warrant s i n ex cess of the l evy f or a 
year's curren t expenses, and that a 
creditor might rely upon the fact that 
hi s contract wa s within t he amount of 
r evenue levied. and provided, and trust 
t o t he power of the State t o enforce 
its taxe s, still it might happen from 
some unforseen cause enough of the 
e stimated amount of revenue mi ght not 
be collected t o pay all th e warrant s 
drawn against it i n a nticipation .• 
Under such circums t ance s it ha s never 
been r uled tha t such a cr editor' s 
warran t was absol u t ely voi d and extin
gui sed by t he non- pa yment i n t he year 
in whi ch it wa s drawn. On t he contrary, 
t h i s court has of ten said i n no un
certain te~1s that i t was valid and 
payab le out of a ny sur plus revenue i n 
the hand s or t he count y treasur er t hat 
ni~t ar ise i n subsequent years . (Han
doli h v . Y~ox Count y , 114 Mo. 1 42; 
Andr ew Count!y v. vchell, 135 1 .• o. l oc . 
cit. 3 9 ; St a t e ex rel . v . ~ayne , 1 51 
: o. loc . ci t. 6 '"13; Railroad Co. v. 
'fhor nton , 152 .. o . 570; ..>tate ex rel . 
v. Allison, 155 .• o . l oc . c i t . 3 44; and 
on thi s point, Reynol c.:. s v . norman, 114 
L[O e 509 • ) 

"Accordingl y we answer the f irs t propo
sition i n t he aff irma tive: that a 
warrant valid when i ssued is not render
ed invalid becau se the r evenue pr ovided 
t o ·pay it is not collected during the 
year for which it wa s i ssued, or i s 
mi sa ppropriated by t he offi cers of t he 
county !'or whose act the holder or the 
warrant is n ot r e sponsibl e." 
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Therefore, it is our conclusion that the bills 
which have been ~esented for services and contract s 
carried out for the county during the year 1937, may 
now be pai d out of any f'unds,re.maining or coming i nto 
the treasury. of 1937 r evenue , i n accordance wi t h the 
priority of classes aa was budgeted by the county for 
t he year 1~37 . 

A.k'.r'ROVED: 

J . E. TAYLOR 
(Acting) Attorney- General 

RespectfUlly submitt ed, 

OLLIVJ.lli \v . NOLEN 
Assistant Attorney-General 


