
( SCII)OLS - CONSOLIDATED SCHOOL DISTRICTS - APPOIN'l\!EN'l' OR 
IMPLO!M!Nr BY SCHOOL BOARD OF OUE OF ITS t.mm:RS TO OF!'ICE 
OR DrfPLOYMENr OF PROJ'IT • NE!'Ol'I BM - RIGHI' OF CITIZEN 'ro 
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• 10ba L. • 
~~ ~, ...... 
allatOD, • toul• CO•t7, • 

J. " \ tor' ea epllllODlu ...._ NM1'f"e4 froB JO'I 
tate~ or 1.4, l.CJJ5, weh ne-.t '-iJJ8 •• taUont 

• a per J01D' 1DtNe\ton.a 4a'1 cu reeent ooaerMt1os, 
• aulllit ~ tol.lowl 

•lla'-• . • -
a Couol14nd t.J.aco.\ 

tol1t. 

l.latoa SCboOl Doer«•• ~ • ..u..e ·~ ill t be st . 
£wl• ty l"Z'oee«lt! A""'~·· ont .. abon that • 

(.1) 1A1J7 • UM7V• whlle a 1" ot at~ boe:rt • n-
eelft& a -.l.&rJ ot J.:r: .oo per .utb •• e<Mr ' r"1 to tho Sur;er-
late4ct ~ 1a tn 8441 SOJa $0 t.ll• ~')0 .00 JHl' N-
.. 1n4 N MrGtarJ \o \ Ol!oo1 IDU'4. 

tal noea $Ma eoua w ~ 41nnbuttoa o'f 
eol»>1 ,...., 

(b) It eo, .-t la th ,.,7 c4 411\J ta 1' 
to ... lite, 

(o) t ~ .... la.......,. la ~r tor t!aa 
-~ d.latdet -to 1Kt n~ tel" Ue .-uat ot the Mbool 
tuBa• wro tul~ 41alliU.rM4' 

C4) a Hbool r.4B ».,.. .._ ~7 fttlblu' ... 
OYR" • pertot ~ pen, tor hot~: ..., r-r• 11t.1l bou-4 r::c~~~IM:~ 
M U•ltl• la • aut\ to noonr .- taa•t 

(e) ,_ IPt lac, after Me Na~le:a, ta ea ex~ 
'W1JU vtat•'l.J' Uable tor ~ 41n:r1 'b\'att• ot ~ 
~-? 

(t) QOt _,loa ,,r.o (n.s. 1~) ~btt ttae 
~- ot aalm • • M10il4 the -*l\ atn ln aait .. at1oa, to 
SabDOl BGU'4 %'a of the eu.toa CouoU4at 4 •Srtct, eftll 
~ eU.noD 1a DOt 1 001' 'eft 

(&) ca a rul e4 be eppotn~.a 
'-7 tbe er4 to • aal.crid .. .,., t4 u -



-a-

bp OJ' BUt... ~ t r t 80111'4 o• to .... a1•U.ar 
,oattlOA u4 lopll.J bol4 that Mluied tlOil' It t ......... ..., .... , 

(2) lolla 1f. U , a --.r ot tbe .uat• l 
DoRt, !au a ateph._l" -.IAJ'III a A1u7 -~edt Mu«. 
Mr. u elata tll.et u 414 aot wu • t.te Bout 8Jt110lne4 
hla nl.atS.ft. 

Co) c• • · U .. ~•.a ""- ottl" br antoo 

-- ·~ tJ ·- ' (tt) SIIIID\114 t t7 .-uttAs .At~I'DIJ .. .,._ 
to talco "'iOD wbat otber neour• ta 8ftllablet 

(3) ra 1441Uoa M ,._ a • tae ellnoa t o'-1 art 
,.,..lneat~ niUM u altah a mrl'Atum tlMMlal nat t 
et all .._.lpta ot ao!aoel ., ,., a M4 tNa 111lat .__ 
._,.,.. eD4 o1 ell ~"Mel~a oa wbat MOOUt ne. ettber 1a '"" 
,.,.. l:labtcl la v Ctn•l-' or-. l)Oa\ ... 1a ttn pablte 
pla ... la our 41nl'let, h\ tbq pelt• a ftl'J eoaa.M4 ea4 
.........,. atat..n ta a ~ 11u.et ta aan•~ pUt or tbe 
OOWl'J. 

(a) I• not thia a cUJMt .S.ola·U• ot ... ttCIID 9360 
-" ue t the • lty ot a liSa r eat Q. 
able bJ • tt•t 

C4l • ao.r« ~~ • per •' • nt~ 
laW nla7 oz _.. &o.ttou te a GrCUiHttoaa, •tt!ler f4 
Ybl•b ••• wn .,..ttte.U, prnt4M to• t.a tt. aaow:t tat\ttoa, 
woul4 .. ll-.q »d4 ~• u a1&r7 .a 4ooattoa or eolaool tuao.a, 

1 •• tao a uoJIShl dlnri'-tloa ot MUel r..tat 

,,, au a ua pQ1D8 ottt- ot the . oU.~a 1 Jllatl"iot 
t~ IiCht to 1ooll at tlae nnzo«a ot t _,, , .. 
ntvJ u4 'l'Naurer ot> Mil t w .ua .S.tt .. tatomnt• 
~ \he tttla or ..., UUoUle ~ ot t» .. 14 Dovt 
a4 t __ , ol ..UJ'J pall to n.l4 -.plo,_t 

(a) U tb.ta 11lto~ttoa 1 tuet nat reoov• u. 
tbe taxpaJt ottla .. t 

Tov u ... tl• ot the Uno rut• •• JOUI' -...ra w 
tbe •'"• q-.tlou 11111 t -.1r lte .,,. .. toMa )J 'lle _....1__. 
\nd1 we toel aee, lJJ ..,or, lD •'141 ot\1- ot ella'COa. • 

eoor41 to • eoaf'n wt'h ,_ ta ooa.Dentoa u.h Wa re- at , 
t• 11 OQl' •vnoAlua tba' rn be..,. wtt~ team u.a to 41....-N 
ca.•attoDa (1-.) 4 (4) • e.ad .... \kt11tl7,. all e.J.tat••• t • we 
Q.UNt10U bela t'unh ulWatl•• 

M w qwau• (1) , R. s . •· 1.929, ... ent• 93~ ponctu. 1a 
u tollonr • 
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~ ot o~ publt o aohool board ot Ul1 ot tr, to 
or Ull ·e la thla atate had 1••• \han \vontr- tt.,. 
\hou 4 lDha'ltaata ahaU hol4 y orttoe lo at 
ot profl t trom eald bo 4 while n bel" \bQI'OOf euept 
tbe Moret ry an4 Veu\lnr, ho rc iw reuou,le 

&atton for their oertic a: V1"0Tl4ed, Ue o enGatlon 
ot the ~~Mretc.ry aboll ~ .uMCt o hun ed mtd tltty 
dollera , and t h 1 ot the W80Mll"er at ll a.ot .xoee4 tlf\7 
dollara t or rtt one 1 ar. " 

end bel' ot t he Publi o s o 
flt t act4 • 1 

t oa eo~wr to the ruparw~ 
loy ot t oerd, c1 not 1M to 

o. 1929, otlon ~329 wllloh pro-
Tl ha, i ra eonratll8 tb po a ot o 1 boel'4a or oltJ, to1m con-
aoltclated oola , tb ' " DD oontraot ahcll let, t ober 1o1ed, 
bill 8])proTo4 or 'WU'T t c rdC'e4 UDJ.eaa a ort ty ot t bo w olo board 
ahaU voto theretu•", eo that t 10 it 1t would •• autbor1t7 o 4 
po r o tha 1o t u ore tary to b'Upllri.li ncl t ct obDOla. 

It 1a our opt11lon th t rw.r q"atton ( 1-o) 1e 'to be &n£Were4 
l n th attlrm. u ... 

" DY • • e • aobOOl dtreotor or otbcr ottloer, o ehal l 
wUl1'\lllT nogleot or retaao to portor UD,V du\7 or duUea 

tat.Dtna to h1a ottloe UD481" 'thla ahQter, &hall be H£G"484 
a pUty ot a Jll•08CPOanor nd bJeot to a flue ot not re 
t one laundred doll , to be reo0ftl"e4 1n 814 o~t ot law 
i n thia a tat• hDYlnS o et nt Jm·t.a4toUon . .. 

1 utttol t 1'aota ue lYeA to ahow it t n •o' or r.rtaaal ••• willtul 
wltblD t hla atatute ar l t t ao'a oaaplal~•d ot re w1lltUl, oorrupt or 
tr 41ale ' eo to brl t wit n R. • o . lC)2Cj , • 4090 or 4091, 4 
• thte point we • ., ... no ogtatcm. 

ftl" , i t 1 taet t G ao\a o at bl i e4 to be w1 t1.da ei thor 
o r t eee atawwe, • o. o . 1~ , uooUOA 11316 pron4ea, i n pal"t. •• tolloa: 

"'Tbe proa.o tl attorney ahal.l c DOe an4 pro eoute all 
01TU oris\1 1 UOU 111 1r Nap4t0\lft OOUDUea 1a Whi 
\be o ty or atate a::uq be o oernocl, cleta.4 .:&.1 ita asatae• 
the a tate or tJOWl'tY , ants prooecute tortet ted reoosnt&811Ma c.n4 
aotlona for t reoc.• _., ot Gab'•• t tnea, ~:olttea end tort"eltarea 
aooru to the aMte o,r oOUD. 7 . 

at1on ( 1-o), tt or bMD cl1alturaecl w1 'thou\ atatuto17 
LLt \ t l': ~~raon " hu reoetft4 it la un a 1 nl oblt tt.o 'to 

re\ tt , • • b n 4eaal't with ucSa:r (l• a) "P~"• • ed it tbe x:.ar 414 ltelo 
to n4 aboul4 be recwt'W 4 by t bo ohool r4 • 1.b ohool Do 4 oul6 be t.h 
prop ''"' to l naUt;utQ sui t 1ne\ auoh p oon t it r OTft'J , d 
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U" ol Doo.rd, at-ter f n4 by a n ln.area'\od ot tl -&or tazpayu, 
retuau or tdla wt thin • reuouabltJ t t.o brlns uob out t to oolleo\ \he 
cleb\ clue to 1t, uo o1tlz n ul~ 1net1\ut uit. 1n '\lw ot t h atct , 
at t ne r elotlon or \ be o1~1zon or c1t1~ no nino\ ~ ~obcol Boer4 by r 
ot t co ttl t.h ch®l r 4 w proo to ooU ot. auob 4ebt, tate 
ez rel · ear •· aneta, 95 o. 44 (1.888) , wberoin the court ealcls 

... Wbel'e a pubUo r1 ~t ie 1nTolw4, a.n4 obJ c\ 
b to enf orce a public t'lut1 , t h people are regar4ec1 aa 
tbe re l ~ar''• ancl tn auoll oaa t h rel ator r,aed no\ 
n ow •D.¥ legal or a t al lnteft \ l u t be reeul, , t be 
taet t a\ • ta • eltisen, end, aa auoh, 1Dt reate4 l n 
tbe euoutlon or " h 1••• la the ae tob u l oau 
the ptea ot ndatory uthort ty en 'f'W an otttoer 
eo .. tunctlona a-. •lJ 1etenal , l'atu.Dea to portorm 
bla ottloe and \ reby caueea detriment to publ l o 
lnte.reet. (F e 48> 
Aa t o eatton (1-4) , R. " • o. 1929, ~ otton 863, tD ~t1D1DS t be 

atatute ot lta1t at1ono a w peraoa l aattona, proTtua •• t llo 

1th1n tbrM , aara: 11rat, an ot.ton aantna\ a orltt, 
COl"OilN' 07 other ott1~ u a U obtll ty 1nenJ'l"e4 bJ 
the Ool n ot an ac' la hta ottlalal oapaotty and in 1rtue 
ot h1a ott1o , or bJ t he omta len ot an oftlalal 4utJ, 
lllol\l ng \l'l ncm-»JJIII&ilt of monoy oGUeote4 upon en 
exeo Uon or o I'W1M5 ... oa~ , em eotlon upon natuto 
tor a penalt1 or torfalturo , whero t be ao\1on 1a stvtan to 
t be party assn • or to euoh pe.rty an4 t ., .... " 

Ae t o etlon (1- a) , n. s. o. 1929, s otlon 3393 pro•ldaa •• toUo 

" :» pera be P!'O ecut 4, t r le4 or · 1 0 1 tor anr .. 
ottcnee , other 'han telozq , or tor &1\Y tine or tol"tel ture, 
unlaea tbe lu"lo-.nt be towu1 or pro ecutlon 1 atol tute4 

1\hln one ,.or ltter the o aalo:n ot t bo otteuoe, OJ' 1AOUI'T1De 
t flue cr fort 1 ture. 

It t pl'OMCI.lUoo. war t o be tor a lll1114 r Wl4ar ao\1011 9232, .. o. m3 
would verB. lt \ Moutlon were t o be ~or a telcm.J UDcler oo. 4030 01" 4091 , 
t l\o ll.lll t aUon wCXlld be tbre y ara, .R . • o. 1<)29 , GOO. 33~· 

e t o eat ton ( l • f) , al t.ll~ 'th par~ ot' eotlon 9360 quoted un r ( 1- a) , 
eupr , clealo w1 th P'lbllo aohool l:loer4a ot o1 tlea, to n and Till ae , tbla wCNl.d 
not "Tft'OD\ 1 ta appUoaUon to Uta allatOA obool , beo uno R. a. :o. 1923, 
ootl 9333, 4Ml1 w1tb oo~11dated ob0o1 dl etrlota , proT14ee , 1ft part, •• 

roUowu: 

dThe board or edueatlon ot ny to , cttr or ooncollda\ed eoboo1 
<llav1ot rh 11, e pt u berel n p1 T1484, pert rm tl1 du'\lae 
and aubjeot \o t h a reatrtat1ona at 4 ll~b1litleo e e t he 
boartM ot ot r ~o ool dlc~rlota o\1 under tb g aral aobOOl 
law ot t h atate. " 



-'-
•• ta thAt .__..,, ot .., IJH1tto nata• IOIIPU'•n• " • t360 • 
.. allJIC •lt)l eouoU4ate4 .. Mol u.ut.._, t ·:. J)I'Wlalou of "Htloa 
,360 tlftl4 apJJ.7. 

w parapepla (1). ttwt Ccmnltaloa ot 
m , •ttoa 13, "11 ... u tolJAwaa 

-.~xs, ..,. .tllf oJric• tora. woo -
roam OJYICI. _, lU om .. or 18,_ of thla 
•• or fd _, poU~tMl tt\lWlnat• t-.reet .- •.u. 

•7 nrta ~ ht.4 otn• or ~. _..., ,_ riP\ 
w n- n -.oa• ~ ,eraoa to I' ...nee to .U 

t&ta o, to •7 pel.tt1eal Nl'W1doa tlleNOt, u.4 •• 
eau ... o~ .,otnt w 8\leb ""'"..,. l.attTr atbia 
tu fftZ'th ....... at\llltr- .......uat•F 01' etftattr, 
tbaU •••"' talrtatt bia or her otftM or ~'•" 

.a lt "' ha14 la '!Mt , ... ot 1tcmMa " • Jllllr , 315 • 154, a8 •• (24) 
~ (1,0), .. w atnm~. u tolJ.nt 

• ftl t7 1• .. lb .. u • 188&1 nlattOILIUp .mi .. •n- .. t.aae .... u1, ot ...,.., ... • • • ,_....._ ... , 
.,_.. e4 ' I ~ NldlY .. ot t • , ... •• ( • ) 

a4 lt •• twtbar hel4, u • tu •••rrh1 ot le alattu tO!' t!wt .atone
' of t a en•"\ltfttoaal nrnei•• •• toU...a 

• •A .-.ututloUl F"Utoa ... \o ~•• • 
-.tntat alHbt t llbo\llcl o "r N O?an~_. u t.peta4et 
r. 1 ta em_, Dft4 op .. Uoa • leatal.e,lye 11. ' " 
' • 16o) 

Uk•t .. , &a the .... o-t &ta'- •. • 184 • .A.pp. 549, 170 G. • ?00 
(19J,4)1 ' • l aw. •• pJ"tMJI\84 •• to t~ rtlht ot a 7: of a pabllo 
'bo47 to lte .,.sate4 by n~h bo4J to aa otftea -. .. 111b1oJl •u boc11 bll4 
a ar ot .,o~:aa. t 1 u4 \ha court 14 that we • a.PJIOlll wcW.4 
M .. , 'blta po.Uq • ,.. OOGn Alta 

•• • "' w batt• ao •"••r ta bol41• that tt ta 
acatut J>ulalte ,oltor to au- a 1»4r ot puWo otttetala 
~UrYJ tu .,..tat•• ar \o t tll • ent .. to lR 

Of ' elr O'Ql .... ,. ~ IUl\ Otftt••• ( e 551) 

• I'Uoa 18 of arttol ' • or our cou\1'\\ltlo , 1 •• 
tnat t 'liD ptnoa abU at 'b • • \1 tlll , .. I:IUI.lct.,U 
ottt ... et\ber ill the ... ozr 41U.._t -s.otpa.Utt••·' 
• • • It \hla eon.nt 'utt oal. pl'Mialoa to.- n:>' Deoluwll' 
pe1dMt <M~r cnn·u ~ n .u t r.a t~. lt ~ 
l..S.•n.• tll• pabU o ~OJ ot thla State oa tru. aUoa 
• aM .,,. ·uaouau..• ( ,,, 



,_, e to ' UMtt• (2-e), the ta "•' tile eouUwttolal 
JI""Satoa 11 •lf-.toft1 , e4 u *0 (1-11) , • w• lA ....,._to 
OGUJ.4 1»e tant._.a tor ou.ttDS tna ottlee _, peraoo 'ftolattac no ••t.,.....tt• PJOriaioA ot 'b' CODnl tutloa. 

A• to ••U• (3), the .UtOS"Mr o.ur&l rule« 1a • opl alft 
........ to ....- " · 1'11ecer a , ,,.._,, • LOuie coua~ Pl'll.aa 

eaoo&attoa, 104 .. _. teobooa Aw ... , e\eM1' l'OYM, aeourt , tbat t bat 
put 01 1• 9J'O ot tt. 19~ ,,.... which a IIDII ,_, bee UW 
Ucrre, *iota deel• w:ltJs tile g.ablioauea ot "at ta- IUooltloerta, 
e4 ta • tollowa, • ~ • • ao4 Pl'Ori et tui'UuW, 'h tt ebal.l.,. tbe 
M7 of eaah ot •d4 Mart.e, at ot 'UW tloucla of 41Motora to otb• 
..-.1 tla"~lota ta 'lito "-'• n pale& Mhoola, • end puWab, 
rweu,. • oa or lMatan ~ e 150 da7 ot NJ t.a •a ,. , la .,.. ..... 
,..,. 11.W ta auh ..-.1. t1abtn, eat tf t e twt ao ~•" 
,.l18Mt •h..s.a, tbe1l • mtta etat .. nt• pone4 1a tl•e pabl.to 
»l•e• sa ..a ttotl'let, • -..sw e'at._ll, ot aU N•lpu ot eebDol 
__,., ••• ..a ,._ wbat IICNJ'"Ie ,.ri.-4, 4 ot all zpea41 tuna, 
Dl oa • la.a't ... o•tt al•• tlwt ,.._, la....,,..eu ot t~ tiaut.ot 
IW4 111 •t'Uftt an4 the I"&M of taat10A tfi'W aU ~1 purpone ttlt 

~ ·-· ft1 a&14 •• -·· eo.. rea to-.. aD4 plbll•bot· 
lUll ~ blt ••••'-' -., tu PH_.._, ca "'"t &rJ ot ta laou«, 
.... tM ... re\arJ' 1~1 ~ el'4 • •on ot •14 repon to the nate 
~_.., ot J)Olto eoJ~Mla at X•tt•r-eoa ct,, •• .._. et '' eeye. 

A 1'1olatloa .t t la art ot .ntoa ~ ooul.4 M \"I'OaM\1'-t la 'h • 
_ _. u 11..-..4 ta (1-lt) au :n, this being a mis demeanor punishable 
"by a fine not to exceed one ~undred dollars . " 

- - .,. . ... ~ott~ . ...... and clticeu 
te tllto .... lM ~ ihe attatr• ot •be arc1 ad Dinrtot 
ta NNn4 )1 ' t t of ... ~toa ') Qt:o'-4 ular (3) aupra, tor 
a fa.l111l'o w ow ou\ the s AtOJI'atioa r \LU'.t -, Mtioa '3£o to " 

• a on. t h• Jd'O......_ t• • a, •hentr. 1• v aka_..,. C3) ...... 

tL. 

1111/111. 


