
LEGISLATURE; Duly elected officers or the Home of ~epre3entative 
en titled to compensation as provided by law until 
the end of the session in which they have been 
elected, unless sooner removed by the members or 
the Legislature. 

Jul~- ~7 , 1945 

FILE 0 

:l2 
Honoro.blo J .... nos J.i, • .Don t 
J.\opro sen tat i vo of Dent County 
J of'forson City , Misaouri 

Dear Sll• : 

e a ·e in recei pt of your written request for 
an oplr-ion , whici:l l"'enclo as follows: 

" I nm horoby ~ub.mitt{ng ~Y roquost 
!'o1 .. an officlo.l o i-:io!: 0.8 to whothor 
amployooo liot <. :.:::c.or .. ulo 25 of 
tho .t<uloo o: o ouoo for tho ~a_,~ t y
thi;r .... Gonoral . osombly of H1csouri , 
aro ontitl.Jd to pay subaoquont to tho 
recoas of tho Houoo on June 29th, 1945 . " 

Section 18 , Article III o ... tho Conotitution of li!iacouri · 
of 1945 , p!•ovl des as follo 8 : 

" ....:ach house ahall ap-,oint its own oM'l
c~ ..... 8; i~ it * rao.y dot ormino tho rul os of 
ita owJ _:)r..;coedln s , o.xcept na horoiL · 
provi d d ; ~ :- i!- -;:." 

Pm•a tta.-: t to tJ.1o nbovo cono ti t uti onal prov lo ions 
'~::o liouao of .{oprosont n tlvos i n oropor mnnnor has ndoptod 
r ul oe of t~10 House for tho .' ixty- thl rd Gonoro.l eoonbl y of r~is 
aouri, andanonc; those rules is Rule 25 , which prov16.os as foll0\'18: 

11 The Houso s hall, nt tho co '1!llencomont 
of Ot:lch session, nnd as s oon us ~my ·oo 
nocoasary, o l oct n Chi ef Clo~~, ~. ~Dsis
tnnt Chiof Cl er k , a Cl or lc of tho v0l'l1-
mittoc) of lllo Pal'i'ected and PrL'1tod , a. 
Clol .. lt of tho Go n-aittoo on .... i lls Ac:•o d 
To a~d lL~ally Pass~d , a .eadinc Cler k , 
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o. Door ':oopor , a ~orcoan t-o.t- Arms , o.n 
Of ic lo.l .. o pol'tur , a Chaplain , a. 1.. os t 
mas t or , a ~hiof StonoLrnpher , and an 
A.s lsto.nt Chio: Stonot;rnphor , who shall 
hold "t;heir o.~icvs until tho ond of tho 
session :tn whio .. 1. thoy ohall hnve boon 
elec t ed, unless ooonor reJOV)d b~ o. vote 
of tho uomber s )l~oaont , and who shall 
b G ontivl od to such co~ponantian as 1~~ 
co pre\ lC..au by lo.w . ..:!"loy shall ..:-oo:~c c ti vo
l y to.lre tho oa.th to support tho <.ons titution 
of tho Tinitod Statoo re.d of this State and 
fai thf'ully ao... ~ t:~ ... msel voa i n of fico and 
l:oop the socrots of tho -Iouso , which ~a. t h 
shall bo a.d . .tlnlatvr_.d b:, tho Speaker . 

rlule 145 o_ tho Rulos of tho House for the Sixty-
third ,Tonoral 1\.ssoubly provides as follows: 

"· o ato.""ldin; rule ~ .... order of tho House 
uho.ll jQ disponsod with , .J:X.COpt 'Jy una:l.i
r10U;.;) consent or unless a. cons tit ;.tio .o.l 
r.njority c o.'""lcur therein , a....c. .:actions for 
that purpose shall bo limited to the 
quootion or p~oposition under consider-
ation . " 

Under t 110 rule u quot ou. n·o.:>•:e, nfter t h'> :rouse has 
c......U.y olucted tho of 'icers o.s provic od for in Hul e 2...> , supra , 
t lO of leur .1aL10d thoroL"'l hol a their o icoa until the o .d 
0.1 i;he so sio in whi ch they hnvc boon oloctoa. , unloos sooner 
ra.novod by o. vote of tho momboro pl'esont , nne. o.ro entitl ed to 
such cornponao.tio ..... as mo..y oe provided by law . 

' .Jco.uso of Hula 14[, , oupro. , nulo 25 , supro , .. 1o.:, not 
bo abrogated or c:1a.nGed in any .:umnor , oxcopt by unarL:toua c on
sent or unless a constitutional ma j ority concurs 1n such action . 

In Lit rcha.n ts ..xchnnge v . !\I. ott, 212 r.io . 616 , !1. . c . 
640 , tho court ·ivcs tho followlnc definit ions : 

" ·::· -;:- -::- :1riofly , l or;lala.tivo poVT?r is 
t o oowor to ~Clke laws . "hat io a let~? 
' · unlcipal law,' says Cho.ncollor Kant , 
' is ~~~civil conduct proacriJod 

EJ: tho s uprorae oowor of .! sta.to . t {1 Kont 
Con7"1'14 Ld . ) , 447 .) --:'hat def!nit:o~ is 
p~rt o: Sir illin1 lackstono ' a , whic2 



Hon . J ame s F . Dent - 3 - July 27 , 1945 

adds, 1 co~dL1G uhnt i s right and 
prohi t.:> i ting who.t is wr ong . ' In h i s 
r..otos to ,.)l ,ck~to.to (1 <- harswood ' s 
Bl~ . Comm., p . 44. ) J udge ShD.rawood 
<.. efines a l avr to oo : ' A r ule of c i vil 
co.duc t preacriuod by tho s upreme owor 
1-: a State , CO:!l.lB.ndinr; what i s t o be 
dono , and prohlb1 tin~ tho co11...rar y . t 

~ow, a rule lac ~~ Ou.d1s t inguiahod 
fr o.1 whim, c e.prico , co.wpt:lct, a.gro.;:..1ont , 
or 11oro discretion . ' ... .~.,oscribod' moans 
t hat t ho rul o must n ot romnln 1n the 
broaa t of tho LagiJlat uro but shall be 
manifoetoQ ~~d publi shed ~ a publ ic a.nd 
oo.1apicuou.3 na.ru or e o ne to be k -own 
ns n rule of c ivil conduct . {1 Bl k ., p . 
45 • ) ~* -::· *" 

Then , whon the Legislatur~, c tL~fl within i t a power , 
adoptD cortni n rl, l es as tho supr eme po\':or of the J ta.to of 
;,i , aouri and publicly acknowledges those rules c ovorning ita 
conduct , they sh ould bo aa j eal ous l y cun-~od and f ollowed as 
~~y other l aw of tho l nnd . 

Co "!elus i on 

Therefor e , it i s tho opinion o!' thi s clopa"'"~tmer:t t hat 
the of.-' i cors of t;:u~ .. !ouso of Hoproc;ont ntivoo that a.ro l i ot od 
undor rlulo 25 of t'1e Rulos of tho Rour. .... fo.t.' tho Sixt y- thL'"'<i 
General isaombly , hold thoir offices unt i l t :"l.J enC:. o .... t ho 
aoos ion L~ whi ch t hey hnvo boo~ ol octod , ur.l eos s ooner romovod 
by o voto of the members pr esen t and durinG th1o period that 
thoy h ol d t heir of f i coD thoy o.~o ent i t l od to Duch c ompens a tion 
aa mo~ oe provided by l aw. 

APPROV ..D : 

J . :L . '!'AYLOR 
J.ttornoy Gonoral 

A. :EG 

lospoctf ully suoci tted , 

1..,.. v • O\ ·s LI:.Y 
~s s istnnt ~ttorney General 


