
CUhCNER 'S Ill~U~ST : fody a~ rftrson killed on railroad rirht 
cf Y!a"~.r s '1'"lld be r·ernoved and scme re ·"r ecent
ativ2. f railroc( left ~ · th remains until 
coro·ner a'~"ri "es . 

l=on • .Jo..~pc r Der·~rl o. 
Attorney for Co~oner 
al 5 Ltthrop Buil~tn£, 
Kan~o.~ C: t y, j,•i ssourl 

Ju l y 13, 194.2 

i'e a.ro in receipt or y{1Ur requo::l t for nn 
official opinion from this dftpo.,..t:nent . 'This requoat 
rend~ a~ ~ollo'~' 

"As tr.e attoi'!'ley ~or .Cr . Cfic.i l 
Leitch , Coroner ' o1• .Jo.ckson Coilnty , 
Misso:1ri , I C.."''l J"e~p ectfully a:1klng 
you "'o~ a.."'l opin on \meier the f'ollow
ln[ facts: 

"l~en a train kill~ some p orson ~pon 
~~- !'irht .of wt..· ~ should t'1e nrogro~a 
0f tho train b o celayed unti l the 
coroner arrlvos to remove the r6.nains , 
or :;:houl d t he l>ody b e remov eo fl'Om +;l e 
tracke ln orQer that t he trnln ~ny 
proceed , and n represonta t. ·ve of tho 
rn:tlroad oe l oft '.i t h .._!1n remnlns un
til tho coroner a 1•rl vt'S .-

11 Thl s question is of unus1al importance 
in the present dny emergency , ln vtew 
of the o.Je1l ute necessity of tra · r.e 
moet1nr s ch1d1les in the trancnortatlol'l 
of the pe~son~el of the nrmed forcec , 
an~ oq.1~~~nt and property belong·ng to 
tho armod f'o rcea . · 

''In ao far as I have been n.bl to as
cart :n , t he qucsticn ls not CC'V{ ... vd or 
· n any ~oy touc~ Ehl upon l n the stat.J. tes 
perta~~· ~~ to ro ·o~~~~ . e hqv~ 'e~e•o
fore all owed them to r omove t he body and 
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l eave a representative with the ln
for~r. tion , an~ ror the train to pro
cee4 , but I w· "'l d appreciate ve ry 
muc~ ,~official opinlon from you 
under the se po.rti c1.! l ar rae te . 11 

At t he ou t~et , we wish to ~et north eec ttons 
13201, 13232 end. 13236 , Revi~ed ~to.tates of ! 1i r ~o.1ri , 
1q39 , which provide as fol l o ·s : 

" ::oc . 13231 . - L:very coroner , so s con 
a~ '1e shall be notl 4" ied of the dea 
bocy of any perf;on , suppo3ed to have 
co~e to h~ s death by violence or 
cas..J.a l t y , boi::1~ f cund rr.i t~ ... !.n 1 .:.-.. coun ty 
s~a11 l''".J ou t hi~ a ro.nt , c.lrec wed 
to the con ab l e of thG townshl~ hero 
--..he de nd body is !'oun.: , r equiring him 
fol" thwith to s'.lm on a jury of slx 
c ood on l t. ful _ton , houeehol dorD of the 
same tomsL.lp , ;o appear be fore such 
coroner , a t !.' e t:mc c..n • p L .. co ln h i s 
~arrant expre~~~d , an~ to lnq ire , upon 
n view of the body of the person there 
lying deadA how and by r.hom he cnmo to 
r..is death . . 

"Sec . 13232 . - LVery such cons t abl e to 
whom euch v.arrant ehall be c.i rocted 
shall fort .. · l th e..~. ecu t e the some , and 
shall l'epalr to t h e place l'1here the deo.d 
body i ~ , at the time mentioned , nnd make 
return o .... the warrant , \lith his proceed
inrs thRreon , to the c or oner who gr anted 
the ~arne . " 

" fee. 13236 . - Ae soon as the j ury Shall 
be eworn , the coroner shall give them a 
char r.e , upon their oaths , to declare of 
the death of the person, whether ho died 
by fe l ony or accident ; and i f of f elony 
who were the principal s and who were 
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accessories , and all the material 
circumstances rc lattn g thereto; r~ l 
i f b~ accident, whether by the act 
of rnan, and the m~~r thereof, and 
who was p resent, and who ~~ the finder 
or the oody , ane whether he was killed 
ln t he 3ame lace here the bodJ a~ 
fou~d , ~1d , if el~c here , by who~ , ~d 
how tho body was brO'l. ht th&re , anf ell 
other cir~um~tance s rel tini~ to the 
death; an d i f he dieJ o: his ot.n ·ct , 
then the mo~~~r ~~ ~en~ the~oof , ~6 
the c!rcum~tances relatlnr thereto . " 

It will ce noted f rom a readin of each of tho a ove 
!'ec t l ons , a!l well a~ other ~ect1one contatned in Chapter 
91, Lowe of M1esour1 1939 , which· chapter ~as to do with in
que ots of Cor oners, that the l aw akes n~ provis i on o~ 
direction t~at the d~ad body be left at t' ~ sca~e and ~ 
jury s llffinon d and an inquest held at that ~lace , bu t ~aid 
sections p~ovi~e t~at the coroner shall mak~ a arra~t , 
and in ~~ld warrant i~ directed tho tlme anc plr~e of the 
inquest , P~d at t he place do~tgna~ed t~e bodj : _ to ve 
preoent 1n or'ier t nat t he jury :::ay view the body . 

't e -w~ah f 11rt her ':.o no nt c'..t!; tha t there does not 
A nnear in tho a t a t u t~J t cny pl 8 ce , e 1 ther '.lndcr Cuaptor Jl , 
Sl pra , 0~ tho several r~CTiOns hQVlng to do With rail road s , 
any provision wheroby the body rm.s t re nain a t tho scene of 
the tradgedv ~ntil a c~ro1~r ' s 1~ 1e~t is hel d . 1 section 
co.,parabl e to ~ection 8401, Par . (f) , R. s • .fissourl , l 'J39, 
which is found Wlder tP.e ... otor Voh1.cle Lal'in , (I.oavin, the 
s cene of an accid r. t aectlon) in not cont ained in the 
statutes with reference t o nn11roads . 

We nre rnind~tl, h~Jever, of 0~c tion 5621, R. s . 
aissouri , 1939 , which provides as follow~ : 

"The co-ml ~~ion shall investir-o.te tho 
cnuse of nll accidents on any ~a1lrond 
o- street railroad w:tl~n t.i~ atnte 
wtlich re sult 1n loe~ or lifo or inJu ry 
to persons or propert~ , ~~~ n~ich in 
1ts judgment ~hall r eqaire invest1[.at1on . 



Hon. Jasper DeMari a - 4- Jul y 13 , 1942 

~very coMmon ca~rier , ra1 l roa6 cor
poration and e t reet rnllrond corpora
tion is ~ereby reQ ired to eive 
i mmediate notice to the co~~i~~ ton 
of eve~ accident hanpenln_ ~pon any 
line of rai lroad or street railroad 
owned , operated, controlled or 1 ased by 
it , within th1 e s 4 e: te in s.1ch mann' r n s 
the C 0"'11 ts sion - ay direct . ~ c·'l notice 
~hall net be ad~itted as evidence or 
used for any purpose a~ ains t such 
co-~on carrier , railroad corporation or 
street railroad corporation giving such 
notice 1n any c-ui t or action for de.tt&fes 
,: rowillf o~t of any ~atter ment i oneC. in 
Paid notice . " 

F'r om a reatirlf of the section abo\<e , lt is our view 
that there is no direct duty u~on a railroad company to hold 
the train where a person is killed by a train in thls state . 
However, it is unth inkable thot the railroad official s 
and e~ployees would leave the per~on upon the rirrt of ay 
without so ~e a~ent or official of the rail road with the body , 
in order t hat f ul l de tails and infor -nc tlon could be furnished 
the co nty co~oner. and a co .ple t e lict of witne~sea in 
order that the coroner ml~"ht ca <e to be S'.lbpoenaed :ouch 
p~rsona to appear to 1ve testimony &t the inquest when ~ne 
ie ho.d . 

In t.1e case of State v . Bartley, 3 3 '/ uiO . 229 , 84 S . 
W. ( 2d) 637, 1 . c . 639 , the court ~ale : 

" ·:- {> :<- 1~ coroner' 
part of a criminal 
the pr eecution be 
1nfor-r f.ltlon . * ~- -!~ 

inquest i .. not a 
prosecut~on , whether 
by _ndic tneLt or 
* ~- ...... 

C lCLUSION 

• 

Fr, the fol"er olng 1 t i s the opinion of this depart
ment that •hen a traln kills some person upon its rlfh t of 
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way , the progress of the train need not be delayed unti l 
the coroner arrives to remove t h e re:nain! , but s uch body 
should be re~oved fro~ the right o~ way and oome agent 
or of~ic1al of t he railroad l ef t with the rema .ins until 
the coron~r a r rives . 

APPROVED : 

V A1\"E C • 'l'!n ........ 
(Acting) Attorney General 

B"RC : NS 

~espectfully au~itted, 

B. RICFL\ RDS CREECH 
Assistant Attorney General 


