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I . County Collectors : ~ws of Missouri 1937, pag~ 002 , 
impinge upon Section 12184 R. s. Mo. 
1929 and repeals t he s ame by i mplica­
tion as to the irreconciliable feature 8. 

II . 1937 Laws , supra , do not impinge 
upon Section 9885 , Laws of Mo . 1935, 
pa~e 408 . 

L~arc 22 _ 1939. 

Honorable Jack H. Denny 
Prosecuti ng Attorney 
Howard County 
Fayet t e . Missouri 

Dear r:.r . Denny z 

--

~~e desire to a cknowledge your request for an opin­
ion on March 3 , 1939• which is as f ollows: 

" Section l- paGe 502 R. s. M.o . 1937 
provide s that notwithstanding any 
provisions of law of t his state, t he 
public funds of every County, Town­
ship . City. t own, village - school 
district_ etc. shall secure t heir f unds 
by deposit of securities. This section 
does not specifi cally name County Col­
lector funds . 

"Does t hi s statute r epeal b y implica­
tion t he authority gr anted to govern­
i ng bodies, s uch as the County Court 
exerci ses in designating depository 
for County Treasurer' s funds and for 
County Collector ' s rttnds--apeeifically 
Sections 12184 R. s. 1929 , and 9885• as 
amended? 

"l-ly i dea i s that Section 1. page 502• 
Session Acts , 1937 simpl y relates to 
t he class of s ecurities required to 
secure publ ic deposits , and does not 
t ake away t he authori ty of the Count y 
Court to designate a depository for 
the Collector. 
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"It has been suggested to me that 
since this statute· does not apecifical-
17 mention County Collector's funds, 
that the Collector is an insurer of 
his deposita, although the County 
Court has designated his depository. 

"It ia my opinion that when the Collec­
tors depository is named by the County 
Court and his funds are placed in the 
County Collector's £und as provided in 
Section 9885• Session Acts, 1935, page 
408, his funds become part of t he pub­
lic t'unds of the County,. and are there­
fore protected by the securities in 
any event. 

•uay I have your opinion on these 
questions?" 

A depository of county £unds was formerly selected 
under the provisions ot Section 12184 R. s. Mo. 1929• which 
ia as followaa 

.. 

"It shall be the duty of the county 
court ot each county in this state, 
at the May term thereo:t', in the year 
1909, and every two years t hereafter, 
to receive proposals from banking 
corporations , assoc iations or in­
dividual bankers in such count7 as may 
desire to be selected as the deposita­
ries of the funds ot said county. For 
the purpose of letting such .funds such 
county court ahall, by order ot record, 
divide said funds into not less than 
two nor more than ten equal parts, 
and the bids herein provided for may 
be tor one or more of such parts. 
Notice that such bids will be received 
shall be published b~ the clerk of 
aaid court twenty days before the com­
mencement of said ter.m in some news­
paper published in said county, and 
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if no newspaper be published tberein 
then auch notice shall be published 
at the door of t he courthouse of said 
countya Provided, that in counties 
operating under the township organiza­
tion law ot thl s sta-te$ t ownship boards 
shall exercise the aame powers and 
privileges with re~erence to township 
funds as are he.rein conferred upon 
county courts with rererenee to county 
funds at the same time and manner., ex­
cept that township funds shal.l not be 
divided, but let as an entiretyl Pro­
vided• also, that in all c ases o£ tni 
letting-or-township £unds, three 
notices, Posted in three public places 
by the township clerk, will be a suffi­
cient notice of such letting. ( R. s. 
1919·, Section 9582 . )• 

The General Assembly or 1937 materially changed the 
depository laws of the State of r,u asour1 w1 th reference 
to the payment of interest and t he securities to b-e given 
by the banking institutions selected as depositories , t o 
safeguard and protect the public funds of t he state, !ta 

.various i natitutiona and the politieal sub-divisions 
thereof . · 

Laws of Missouri of 19~7, pa ge 502, Section l there­
of, provides, in part, as followa: 

·~ithatanding anz provisions of law 
of this atate. or o:r ~ POlit1eii aub­
division thereOf • the public fund-s ot 
ever,y countz. township._ city • town .. 
v1llage .. acbool district of every 
character. road district. drainage or 
levee district. atate hospi tal. Mia• 
aour-1 State School. Missouri SchOol 
ror the Deaf, Missouri Schoo~ for the 
Blind. M1asour1 Training School for 
Boys, Industrial Home for Girls .• Con-
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:federat~ Soldiers' Home,. Federal Sol.• 
diers' Home,. U1asouri State Sanatorium., 
earnings of Miasouri Penitentiary, 
State University., Missouri State 
'rea.ch&rs • Col~eges. I,incoln Ubi vera1 ty, 
which shall now or hereafter be deposited 
in any banking institution acting as a 
legal depository of' such funds under the 
provisions of the Statutes o'£ Miaaouri 
requiring the letting and deposit of 
the same and the i'urnishing of security 
therefor, shall be secured by the said 
legal d~ppaitory making deposit• as here­
inafter provided, of e.eeuri tlea of th• 
same character as a:re required by Sec­
tion 11,69 and all amendments theretO 
l"'"r'"'tlie security of fUiids deposited liy 
the State Treasurer under th~ provisions 
of Article 1 and 2 'o~ Chaptar 72 of the 
Revised Statutei ofJliaaour1 1~9,. aiCr 
ail amendments thereto. The aaid securi­
ties shall, at the option of the deposi­
tary banking institution, be delivered 
either to the f'iacal of'f'icer or the 
goyerning bodz . ol the munlcipi.I ~ora­
tion or other depoiitov ol aa!d , •• or 
by depositing such securities with such 
disinterested banking institution or 
aafe depository as truste.e as may be 
satisfactory to both parties to the de'­
posi tary agreement. The rights and 
duties of the several partie• to the 
depositary contract shall be the same 
as ' tbose of the state and the deposi­
tary banking insti tut1.on reap.ec ti vel;y 
under Section 11469 of Article 2 of 
Chapter 72 of the Revised Statutes of 
Missouri 1929 and all amendments thereto. 
~ * .,. * ". ( Underscoring ow-s) 

Section 3• 1937 Laws~ supra. 1a. in part. as follows: 

" * * * the award ~ * * of such funds 
shall be made 1n each ease. without 
bids and without requiririg the pa}'ment 
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ot &D1' bonua or interest, by the 
authoritz or authorities which are !Z 
atatute . empowered to mike awards or 
such fUnda upon bids.• (Underscoring 
ours) 

Section 4, 1937 Laws, supra._ is, in part, as followea 

• * * ~ * in the event that the select­
ed depository or depositories within 
such territory shall fail to accept aueh 
award or awards of such public funds as 
may be made, then the authority or 
authorities which are ~ law empowered 
to make such selection of-aipositories 
and awards of public f unds thereto, are 
authorized and empowered, etc.• (Under­
scoring ours ) 

The subject matter of the above statutes is in conflict 
and said statutes should be construed under the rule stated 
in State ex rel .. Mo., Pacific Ry. vs. Public Service Comm. 
204 S. W. 395, 275 Mo. 60 1 65, which is as followaz 

8 ~ * * The law is that, if two statutes 
deal with the same subject-matter and 
are inconsi-stent with each other • so 
that both cannot be operative as to 
such subject•rr•tter. the latter act 
will be regarded as a substitute for 
t he former one and will operate as a 
repeal, although it contains no express 
repealing clause. A requirement that 
a carrier shall furnian track scales 
is a regulation in regard to weigh1D§ 
cars and the freight thereon. · • * * 
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In the ease of Gasconade County vs. Gordon, 1•6 s. w. 
1160 , 241 eo . 569• 583, the court stated the following 
rule of Construction a s to two acts of the legislature& 

• rr they are absol utely i nconsistent 
and repugnant, then of course the 
lat ter prevails and the former falls." 

But a new statute is aoendatory• and repeals an old 
one by implicati on only to the extent of the 1rreconcil• 
able repugnancy between the two. State ex rel. Holliday 
vs. Rinke, 121 s. w. 159 . 

The county court, in Secti on 12184, supra, is the 
proper body to designate a depository of the funds or 
such county but , in so doing, must follow the procedure 
provided in the Laws of Missouri 19~7, page 502. 

,CONCL'OSIOlj 

Therefore, it is the opinion of thi.s department that 
said Law of Missouri 1g37, page 502, 1a inconsistent 
wit h and r epugnant t o Section 12184; aupra, and the Law 
of 1937 • ~supra, being las t, it prevails, but only to the 
extent of such irreconcilable repugnancy and the county 
court not having been eltmi nated aa the proper body to 
select such deposi tory, it is the proper body to make 
.uch aelect1on but under the provisions ot the 1937 Law. 
supra. 

Section gea51 Lawa of 1935. page •oe, relating to 
bond of county collectors and provi ding f or dail1de­
poaits in counties having a population of lesa than 
751000 by order of county court• and bonding ot county 
depositories, ia as tollowsa 

• EveJ7 collector of the revenue 1n 
the various counties in this state, 
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and the collector of the revenue 1n 
the city of St. Louis- before enter­
ing upon the duties of his otfiee. 
shall g1 ve bond and sec-urity to the 
state, to the satisfaction of the 
county courts, and, in the city of 
st. Louis, to the satisfaction of 
the mayor of aaid city, in a sum 
equal to the largest total collec­
tions made during any one month of 
the year pr.eceding his election or 
appointment, p~ua ten per cent. of 
aaid amount1 Provided, however, 
that no collector shill Se reqUired 
to give bond in excess of t!le s\Dll 
of aeven hundred fifty thoua&nd 
dollars, conditioned that he will 
:faithfully !ill£ punctuil'ii eoliiC£ 
and m .2.!!!: .!!! at ate, county ~ 
other revenue for the four years 
next en~uing the first day of March, 
thereafter, and that be w1~ 'in a~l 
things fai th?iii1il?erTo"rm all the 
duties of t~e off ice of collector 
accordi'iii t'O"law. Theof!'icial bond 
required by thfi section shall be 
signed by at least five solvent 
sureties. Provided, that in all 
counties which now have or whieh 
may hereafter have a population of 
less than 76,000 inhabitants, a-ccord .. 
ing to the last preceding federal 
decennial c~nsus, the county court 
in such counties may require the 
county collector thereof to deposit 
daily all collectiona of money in 
such depository or depos!toriea as 
may have be~n selected by such 
County Court in accordance with 
the provi.aions of Sections 
12184, 12185. 12186 and 12187 of 
£he ReVlaed Statutes-of the State 
of Mlasouri 1929. to the credit of 
a fund to be known as 'Count{ Collec­
tor's Fund,• and such depoai ory or 
depositories shall be bound to ac.­
count .for the moneys in such 'County 
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collector's Fund' in the same manner 
as the public funds ot every kind and 
description going into the hands of 
the county treasurer and under the 
same depository bond as requj.red to 
be given under section 12187 Revised 
Statutes of Missouri 1929J Erovided 
fur t her., that when such deposita are 
lo r equired to be made . such county 
courts may also require that the bond 
of the county collector in auch 
counties shall be in a sum equal to 
the l~rgsst collections made during 
any calendar week o~ the year 
1mmed1atel.y preceding his election 
or appoi ntment. plua ten per cent of 
said amountJ provided further. that 
no such county collector shill be 
required to make dail y deposits for 
such days when his collections do 
not total. at least the sum or One 
Hundred Dollars ( lOO. OO)J and ll• 
vided further the collector-sEA 
not check on such •countz Collector's 
1'\ind* excePt ~the ~urtoae of mak­
ing the mont~d!itr bu ion 01 tiiea 
and IIiensea collected tor distribu­
tion !.! provid:ed bz law"'r ?or balano­
~ accounts among different deposito­
ill.!• ( Uildel'acoring ours) 

The condition of the collector' a bond in the above 
section is e~ctiy tne aame ·as in the same section o~ 
the Laws of 1933 and Revised Statutes of 1929.· The re­
peal of the 1929 Statute, supra. and the l gS3 Law. supra. 
was obviously ~ made to vary the 11abil1t7 on the col­
lector's bond. 

It is true that Section 9885• supra. refers to Sec­
tiona 12184. 12185• 12186 and 12187 Revised Statutes of 
Missouri 1929, but auch reference is merely as to the 
selection by the County Court of a depo•1 tory under the 
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provisions of · l92g Revi sed Statut e s and such sections were re­
pealed by implication by the Depos i t ory Act of ~957~ aupra. 

Section 9886, aupra , contai ning the pr ovis ion of t he condi­
tion of a bond of a col lector " that he will faitb£ully and punc­
tually collect and pay over a l l state, county and other revenue 
for t he four years next ensuing t he fi r st day of March, t here­
after and t hat he will in all things . faithfully perform all t he 
duties or t he office of col lector accor ding ~o law" 1 a not 1n 
conflict with any par t of t he Session Act ot 1937, page 502, aupra. 
There 1a no i nconsistency or repugnance apparent. Theref oYe• the 
legislature in the 19~7 law made no attempt to vary t he condition 
of t he collector' s bond. 

CONCLUSION 

Therefore, it is the opinion of thia department that the De­
pository Law of Missouri , 1937 Ses sion Ac ts at page 502, does not 
tmpi nge upon Sect ion 9885, Laws of Mi s souri 1955 a t page 408, nor 
af fect the conditi on of t he collector ' s bond atated . therein, 

, 

The question as to whether the County Collector 1a relieved 
of liab111ty where he has depo sited his flmds in a depository 
aelected by t he county court , under and by virtue of Section 9885, 
Laws of Missouri 1933, page 464, is passed on in an opinion from 
th1a department to Mr. P. c. Breit , Pr osecuting Attorney of Andrew 
County on February 1~ , 1935. 

Respectfull y submitted, 

• 

S. V • .t.rnDLIUG 
APPROVED a Assi s tant Attorney General 

i. E. TAYLOR 
(.Acting ) At torne,--General. 

SVM aLB 


