
~0~~ 81 I P OFFICES & 
CA..~DIDNl'ES : 

Candi dates for town ship of fice s and 
committeemen and commit teewomen not 
required to pay f ee · for f iling de
claration papers . 

ELEC'l'L .:fS : 

Au :uot ~.;, 1938 

FILED 
J:IOt..r <. o f _leet-on v0t..J"n1ss:i.. .!l 0 rs 

~~ . Loui s County 22 Clayton , .,,isaouri 

Attention & ! r . Jac u. Dean 

Gl.':'ntle: :en s 

We Luve received your l e , ter of A~"'Ue t 12 vtbio .. 
r eads l n purt as fcllow vl 

~..1Jur1n ~ t o recent c paig.n., it see:rus 
t hat t,;1rcult JuG. ·e 1 eter Dlrrot t , d~ s
covered a case where t c c~~ittee~ en 
a nd vo ;n,:J. ~toewor .. en wore requ.1 r ed t o pa y 
a :filli1 ~ feo of .., b . OO wit l. t, e l r De
clarations ; as well as the Jus ~ice of 
~6ace a ~~ Constables . 

'' 'J:h is 1n.for!lltu .. 1o.n was c onvej ed t o tJ ... e rue.
jori -c;, of l. l e peop l e 1."ll int; ..~o.or t e a bove 
o~ficee . ~ho result :a s t bat in mo s t o~sea 
t~ o fi l inG t'ee wtts paid t o t ho Central Co .l
mitt ee . 

"At tt recen t Connnittee meet .L.O ·~ . l was ro
quost ed as t~ e Ci irmun oft o Co~mittce 
to ge t un opinion r r om :you , ~ s to ~ et er 
or not 1 t W.Lll be required 1n t.1. 0 f u turo 
t hat t ... 1s fi l i n3 fee of ~5 .00 be pai d by 
all t ose seokin , t e office of Co~tteo
mon a nd Cou~itteowomen , Justices of Fea ce 
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and Constables. 

''I would apprecia te e.n opinion f r om you at 
}Our earlle :.) t convenience . In t.!;e event 
your op inion is ~.at it is necessary for 
t he Co:::xm.i tteen:on and Co.wmi ttee\VOwen t o ps.J 
into t.he '.t reasury of t.l:.:.o CO'..mty Co1 . .mit. tee 
t he fee of ... s.oo, at t he· ti1!.0 t l..eir Ueclo.t·a
tiona for off1ce ~re f ilod J t hose w o fail 
to pay t heir filint; fee • in api t o of t.t .. i s 
fact , ana \.Le1r names aro printed on the 
~llot by ti~o 8lection Canalss1oner • and 1n 
turn t ey &re e lected ~o t he office they 
soughtz Are they o r a r e t l e y not qualified 
to receive from the Election l'oard a cert1-
t1cat.1on of Eleet1ol'l . ·~ .u- .:· ;.. "' · n 

It is clear that t 1e oii i ces of Ju~ tice of t.e : eace 
and Coustabl e a r e town&!.~p offices. 

S 'tll t8 S I 

As t o Justices of t e Peaee Sec . , 2136 R. s . IJo . 1929 

":&..:act. municipal townsh ifia except as other
wise provided b~ law, s 11 be entitl ed to 
two justices of t1 e peace, t o be elec ted 
and commissioned in t }'l..e manner hereinafto ~· 
provided; , ·.~ ,.. ff •

11 

In t he eo.se of Carpenter v . Hot • , 192 . o. 658, l . c . 669 
t he court s~it a 

• 

"Cities do n ... t e lec t just1cos - strictly 
speak.!.n ; '\. .. e re is no cue . t J. in6 as a 
justice in a city except possibl y i n St • 
Lou~s . Jus~ices ure municipal ~ovma ip 
officers. " 

I.n connection with t ho office of constable Sec. 11'748 
' 
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R. s . r~lo tt 192V provillea in part t hat t 

"At ~-e general e l ecti on to be hel d in 
1920 , and at ot..c e Ltcral election every 
two J ears tAc re f t er , the qual ified voters 
or each town s 1 p in ever y county in thia 
s tate ar~ll e l ec t a co Jstable, w. o s ~11 
be a residen t or t:Le towns 1p ror h ich 
he is elected , bDd ~- o shall l old is of
flee .t.'or t?:o yearn Wld untJ. l ~ is successor 
be elected and quttl iriedJ • * ,._ * *•" 

We ure of t r.e op i nion, t herefore , t hat the o f i cea of 
justi ce or t l e peaee and c onstable whic!: are :filled by t he 
townships exclusivel y , c¥n onl y be ·classi fied a s township 
o f fices . '.fi ese off ices are in .fo.ct so desi gnated by the 
statutes quoted above . 

Sec . l025d H. b . Mo . 1929 is t he on1y statute which 
mi ·~ht in nn.r sen se be a pp l l.cab1e l'elati\ e to de posi ts by 
onn<.lida-c.;s prov:tous t o t he fi ling o.f declaratiou papers . 
'J:.t:~ a statute prov1dea t at : 

" .t.t....clj candidate , except ,!2!. .!. t ownslJ.ip 
oJ.'fice~t provl.ou~ to f ilin ) declaration 
papers , ns in t l 1s article pres c ribed, 
a.hall pa-:,. to tLe t r ea sur e r of t. e state 
or evun ty centr al c ommlt.t e e of t l•e po-
11 tical p art.3 upon W.t~ooe t icket he pro
pos o a as o. ca.wida te ana seeks nomina
tion. a certain sum of money , a a follow~ , 
,~o •. ~ .,.. J- .... ,:. • n 

Yle observe t erefore thnt tho a bove otatute by e >preae 
wor ding exompt a candidates for towno i p of.ficea from 1 te pro
visions requ1rin~ certai n amounts i n connection with each of 
fice to be pa16 to the t r ea surer of t e s tate or county cen
tral C011.mi ttee . 

Sec . 10278 R. S. • ,o . 1929 1n co 1neo tion w1 t h t l:e elec
tion of co1.mit tem.1en and coranit teewomen reads as fo l lowz a 
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"At t r.e AU ..)U:Jt priz~u ... r., eau vot~r may 
write in t he space l e ft on the ballot 
for t-•~ t purpose t he oame::t o£ u man and 
a womun , qua.lif...t.od e loc t.o r s o f r, e pro
e L•ct • or vot:i.J dis t r :t..c t at. t e case 
!!lay ue . f or Cl.) :;ut-tee.. .en f or such t.own
s~p, or voting d1str 1et, and t he man 
and the woman receiving t h e highest num
ber of votes in such township, o r e lec
tion di s t r i ct, S1JD.ll be the !.1embers Of 
the party conun1 ttee of t~.e county , ar 
1n the ease of a ci ty not within the 
count y , or t he city of which auel~ voting 
precinct. or distri ct is a part t Provided, 
t hat any qualifi e d elector in any such 
voting preeino\. or distri ct may have l.ie 
or .l:•or nwne p r intod on 1 :_e prilnary ballot , 
or part y tic ket on which l':.e Ol' she may de
sire to bec Qne a c andidat e for c~ttee-

n or c Oll'llt1 t teewOl!lan by canpl ) in :; wi tl ~ e 
provis.Jns of sec tion 10257! rl •• 1929. 
(Laws 1923, p . 197 , • oc . l .J n 

T..c:e effect of the a bove section is t hat t . ere ·is to 
be no priL~y election 1or t _e p~OtiO of no~ating c~1di-
6.atea for t ... e offices of c om:ai.tteejJjen and canmitteewomen to 
be vo ted on at a subsequent ~enerul e~eetlon . C~nltteemen 
and coHmtitteewo~en are elected a t the primary electJon. 'l1be 
nwnes of suc J: .. cuna.idatea £or olectio.1 maJ , howev~ be placed 
on t h e ba~lots ey compl ying wit~ sai" section 102u7• wn 1ch 
prov1aea !.1o o.nd when t 1 e declaration e all be .filed em~. WJ.Jat 
1 t s.hull co.utain . 

sec tion l 025b '{ . s . ;.:o . 1929 provides tl.~t. certain 
amounts s nll ... o paL ... by eac candidate . previ us to fil~ng 
declarat ion p pers. to the treasurer of ti~e state or county 
central c~ittee of the poli t ical party upon whose ticket 
he proposes "ae a cu11d1da te and secka nomination . " I n other 
words this statute c o•1 t empl c, tea t l at only t . o se c t..nd tcia toa 
who are seeking a ftnam1nat1on" o .. all be requ.lred to pa) arry 
sucl: fee . I t ke s no ouch requi rement of those seeking only 
electi on and not ~ nominat ion. 
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,.c c un t.. erei ore onl. arr ive at the c nclusion that 
candidates who fiLe declarations f or e l ection to ti1e off~cea 
of co.umi tteomen nc. c or mi t. teewanen ure not required t o pay 
any foe wL.e.tsoever ro ·the tr-easurer of the proper party eom
mitteeJ t hat o..tch roquira~.ents arc J.ntended onl y ror tl~ose 
cand.idates aeek .. n..:; a nox:.Una <. ion f or a pts.rty office . 

Apparentl y iOU ho.ve in mil~d uec t lon 1027Ua found 1n tho 
La s of M~sso ~ri, 1937 , P • 233. Tlds ooc tion l o not applicable 
t o St . Lo .1s County . It provldo a that any qual ified elec tor 
i n any ~ a r d of a city con t a i ning f i ve hundred tlouaand 1nl'-.ab1-
tnn ts or mo ·e may have Li s or Ler nwne pri t ed on the prim&ry 
ballo t or purty ticket on whi ch he or s1e may desire to be
came a candH a t e .a..or camtte ~an or eocmitteewomun by f iling 
a declarat i on and " b~ paying to t he treasurer of t Le p~rty 
c ommittee of t he ci t y of which such ~d 1a a part t he swm or 
one l una red Doll.ar s ( ..,;100 . 00 ) o- :.i- .. .,. '* *•" 'lhis s t atute fur
t her provides t l.a t "in a ll c ount.ies in t .. :.is atat.o c .. •nta1n1ng 
a c ity of t r.e first clans, t i·!e sum of Fi ve Uollars ( ~ 5 . 00) * ~ " 
si all be poi d t o t l.e treasurer of t l e part c omm1 t tee. 

s t . Louis County does not con tain a city havi i'J'¥ a 
population of five l rundred t i ouaand inhabi tants or more . •ei
ther does ~>t . Louis . ounty have \"1itl' in it ~ borde r s a city of 
t he fi rs t class. Consequent l y ~ection l 027da ia no t ppl1eool e . 

Concluei on 

Tue offices o~ Just i ce of t ne peace and con atable ar e 
townsr ip of f1cea and t herefore candidat es f or such Jf .fl cea 
are not requ ired to pay any amount t o t he treasurer of t h e 
sta t e or coun ty central committee of t Le pol i t ical party to 
w1 .. 1c11 any such cand idate might belong aa a pre l iminary t o .fil• 
in :3 decl.arationa for such of~icea . Conni tteemen and conmi t tee
women are 11kowise not required t o pay an} such tees because 
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t L .. ey are seek.1,ng to be elec t ed and not nomina t ed• See tion 
10258 R. s. u1o . 19~ prov-ides only that such fee s l Ja l.l be 
paid by candidates seek1nJ a "nomination. a 

RespectfUlly submi ted 

J . F. ALL.~BAC!J 
A~sistant Attorney General 

3. E. '.tAYLOR 
(Actinz ) Attorney General 


