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COUNTY TREASURER : 
--

1 . Sections 12130,12133,1213 4, 12137 and 
12138 R. s . Mo . 1929 are no t repealed 
unt il December 31, 1936. 

2 . County Treasurer's salarj cannot be 
increased to a greater amount than as 
made under the estimate in t he Count y 
Budget Act, but may be fixed at a 
lesser amount . 

s - ~ 
iJay 17 ' 1935 

-1 , - D ...,t 
Honorabl e .. l vi n S Dougl as 
Proseoutin? At tor ey 
Bol i var, 21saouri 

/ / 

~ 
Dear Sir: 

This Dep 
of April 29, wha r 
t he repeali ng of 
in lieu t heroot, 
Your letter is ae 

rtment is l n r eceipt of your l e tter 
1n you request an opinion r egardi ng 
ertain aee t 1ona and onaet1ng new ones 
s per taining to count7 t rea surer . 
follows a 

"I wish ou woul d advise mo in regard 
t o t he f llowl ng proposi tional 

The Laws 
r epeal c 
Statut es 
of Count 
by the T 

ot 1933, pages 338 and 339 , 
rtaln secti ons or the Rovlsed 
ot 1929 1n r egard to t he ele~t1on 

1r ea surer, the g1 ving ot bond 
easurer, and b1a ca.pensation ,ete . 

Th i s l aw of 1933 t hen pr ovides f or con
sol 1dat1 g the off i ce of Count7 Treasur er 
wlth the ttice ot Collector 1n 1936 . 

Aa t he p 
con aolid 
Coll eoto 
t hose of 
shoul d t 
Act be c 
old l aw 
t he of'f i 

I f t he 1 
sec t ions 
County 'l' 

ov1a1o~ o f this new law for 
ting the Treasurer ' s and 
'a offices merelJ regulate 
cea at t e r November, 1936 , 

provis ions ot t hi s new 
strued as repeallbg the 
regard to Treasure r s until 

a are consolidated ln 1936? 

3 law, r epeal 1nv certain 
t t he old l aw concerning 
a su r era , l a now ln effect, 
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what au hori ty has t he Count y Court 
to f ix r easurer' s bond, his salary, 
etc. ? 

I f t he 
fix1 
but has 
among o 
salai"J 
that pr 
atterwa 
the 'fr e 

ounty Court has made no order 
alary of t he County Tr easurer, 
approved a County Budget which , 
er t hin gs , includes a certain 

or the Count y ·r reaeurer, would 
elude the Count J Cour·t t roa 

s fixing a d ifferent salary tor 
surer? 

I &hall ~reatly appreciate your advice 1n 
regard o these matters . " 

I . 

S . ION~ 12130 , 12133, 12134 , 
121 7 A!iD 121M fLVIShl> S'1'ATUTbS 

Ot:RI 1929, ARE NOT REPEAL-D 
UN IL DEC B2R 31, 1936. 

In 1933 , 
Legislature pass 
121:54, 121:57 and 
statutes r elated 
gi ving of a band 
t hen proceeded t o 
counties contain! 
ot a treasurer to 
jjonday 1n Bovembe 

Section 
Collector the ott 
being "On and art 
the county treasu 

at page 338 Laws of M1asour1 1933, the 
an act repea11ng Sections 121~0 , 1213~, 

2138 Revised Statutee i•aour1 1929J these 
o the election ot a County treasure r,the 
d t he compensation. The Legislature 

enact sect ion 12130 which relates to 
more than 40,000 populati on, the election 

take place "On the Tuesday after the tlrat 
, 1936 , and every r our years thereafter." 

consol i dates or places under the 
~reaaurer, the time for consol idation 
expiration of the term ot or r tce or 
the 31st day of December, 19~6 . " 

The r ema nlng aeot1ona , 12132b,to 12138a, relate 
to the office of reasurer 1n counties ot more than 40,000, 



Honorable Elvin • Dou~las ay 17, 1935 

t h e County of Po 
county t"asurer 

Tho que 
having at the eea 
pertaining to the 
salary ot the co 
relating to the o 
of the county tre 
t he a pparently re 

being lefts than 40,JOO the orf iee or 
o~ld terminate on December 31, 1936. 

ion involved 1s, t he Legislature 
ion of 1933 a bolished certain aectiona 
election and the giving of bond and the 
ty treasurer, and enacted new section. 
flee or treasurer, what is t he position 
surer at the present t iae in ao rar as 
eal ed statute• may arteet it! 

There ar a nuaber of elements 1nvol ved 1n 
determining t his uestian. We shall discuss f1rat the 
ele~nt or the in ention ot the Legislature 1n passing 
the Aot of 19~~ . The heading in the title of the aot 
is aa followaa 

so far 

" t OLII I AL SUBOIVISIONS a Relating to 
Consolid t1on of Otrlcea of Treasurer and 
Collect o 1n Certain Counties . 

AN ACT t 
121:54, 1 
titled ' 
warrants 
of sao 
secti ons 
the same 
12130,12 
12138 , 

repeal sections 12130, 12133, 
137, and 12138, Article a, en
ounty treasurers, f unds and 
' Chapter 85, Revised Statutes 
ri, 1929,and to enact eight n ew 
in lieu thereof pertaining to 
subject to be known as sections 
32a, 12132b, 12133 , 12134, 12137, 

12138&. It 

Section 

"That se 
12137 , a 
•County t 
chapter 
1929, be 
and eight 
in lieu t 
12130 , 12 
12138, 

is as tol1owsa 

i ons 12130, 12133, 1213,, 
12138, article a, entitled, 

eaaurers, f unds and warrants, ' 
, Revised Statut es of 1saour1 , 
d the same are hereby repealed 

new sections are hereb,J enacted 
ereof to be known &a sections 
32a, 12132b , 12133, 12134,12117, 

1 2138a, and to read as tollowsa" 

sections , a s heretofore mentioned, 1n 
nt ot time i s conaldered, are not to 
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becomo erfective til January 1 1 1937 . If the Legia-
la tur.e had insert d the words 1 in substance 1 tt On and aft er 
January 1, 1937 , " in Secti on 1, then the whole act , and 
all the sec t ions, would have been prospective in ita aspect 
and then t his que t i on would not have arisen. Pr oceeding 
with the question of the intention of the Legislat ure aa 
it may eff ect tbe act in all of its component sections , 
t he Supreme Court in the case of Set z v. ~olumbla Telephone 
Co . 24 s • . • (2nd 1 • c . 228 , said a 

uApparen ly conflicting provisions must 
be recon !led, if possible ~ w1 th the gen
eral leg slati ve purpose. Dysart v .City 
of St .Lo is (~o.Sup . ) 11 ~ .w . (2d)l045, 62 
A. L. R. 76 • Sections or a statute ·:m.st be 
construe with other sections toubh1ng the 
same sub ect- matter . ~ tate ex rel ~homp
son v . D rckx (. o. sup.) 11 s . .. . {2d) 38 . 
Courts y consider expediency or , law in 
aecertai 1ng i ntent . State ex rel . v. Regan , 
317 llo . 216 1 298 s . •f . 747, 55 li• L. R. 
773. In ent of the Legislature must be as
certain and given eff ect as expressed 1n 
the stat te . Rogers .Foundry co . v •. Squires , 
221 u.!O . pp ;. 17 , 298 s . ·' · 470. Courts can 
not 1nte ol ate in a statute where omission 
is not p a1nly indicated . State ex rel . Cobb 
v . Thomps n (wo . Sup . ) 5 :... • ·• . ( 2d) 57 . To 
get at t e true meaning of the language 1n 
a atatut the court mus~ look at the whole 
purpose t the act , the law as it was before 
the enac mont , and the Change 1n the law 
intended to be made . Pembroke v . Huston, 
180 o. 27 , 636 , 79 s. c. 470. It is a use• 
!ul and ate rule of construction to resolve 
any ambi 1ty or abscurity in a statute 1n 
f avor of such reading as will beat meet 
t h o de de of natural justice , ao far as 
t hat can be done wit hout viol ence to set tled 
l egal pr eiplea. Plum v . Kaneao City , 101 
wo. 525, 533 , 14 S. • 657, 10 L. R. A. 371J 
25 R. c . • sec . 258. " 
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quoted above , the cour t said that the true m a ning of an 
act must be gl ean d f rom the whole purpose of th8 law 
relating to the s before t he passage of the act and 
the change i n the law intended to be made . 

ln the ee1s1on ln the caso ot Spurlock v . allace 
et al . 204 -o . 1 . e . 678 , the court eaidz 

terms, 
expans 1 
the oa 
whol e a 
a l l t he 
subsldi 
clauses 
must be 
with th 

truing statutes, it baa been 
t tho pu rpose 1a an 1mpl1ed 
on on the sense of general 
d a touchstone f or tbe 

n of narrower terms, and that 
1nal purpose or tntent of a 
t shall control, ond that 
parts be i nterpreted aa 
ey and harmonious . ~ords and 
1n different parts of a statute 
read tn a sense which harmonizes 

sub ject- matter and gem ral 
of ~e statute. ( 2 Lewis' 
d Statutory Constructi on (2 Ed . ) . • 
369 and 370. ) . " 

In the case o! St . Louis v. Kellman 235 o. 1 . c . 
695, t he court, det'1n1ng the word "repeal " , said : 

••Atte inll to t hat t e r m, what does 
t he wo 'repeal' mean when used by 
lawmak r or judge? •Repeal' is defined 
as the a brogation or annulling or a 
previo sly existing law bJ the enactment 
of a s bsequent statute, which either 
d ecla a that t he f ormer l aw shall be 
revoke and a brogated or whi ch canta1Da 
provls ons so contrary t o or irreconcilable 
wi t h t ose of the earlior law that only 
one o~ the t wo can stand 1n force - the 
latter ts t he 'i•pl1ed' repeal,heretofore 
mentio edJ the f ormer, the •express' 
repeal ( Slaok, L. Diet. Tit. •Repealll 
~ouv1e defines 1 t to bes 'The abrogati on 
or des ruct i on ot a law bJ a l egislative 
act .• (Bouv . L. D1ct . T1t.•Repeal . • ) 
l.ote t e word dest ruc tlon. lebate r define a 
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it : To 
by au t 
among 
a bolls 
mean1n 
Abrotra 
a ut h.-Jr 
au thor 
inatru 
aecred 
eynon 
f or ou 
dinanc 
is dee 
cance l 
by a 1 

.e oann 
intent t o rope 1 
quoted supra, a a 
the r eading of th 
the question ot t 
Aa stated in the 
purpose nd objec 
1n determining th 
District v . Mcf ar 
t s found enunciat 

recall; to reactDd or abrogate 
ority; to revoke. He gives 
ts synonyms annul, cancel , r everse, 
• He def !noa the noun ' r epeal' as 
: Revocation, r escission, abrogat ion. 
e , in turn , means to annul by an 
tative act , to a bolish by the 
ty of t he maker, to repeal . Other 
tive shades of meaning oome out ln 
ted det1n1t1on ot the several 

, but t he foregoing are enough 
purpose. l'he repeal of an or-

' then , 1o accomplish ed when 1 t 
royed, aboll ah od , abrogated , 
ed , annulled r ecalled or resc i nded 
ter one . u 

t assert that the Legislature did not 
e statutes a s ment l oned 1n ~ect1on 1 

o such conclusion could be drawn t'rCB 
entire act . ~ . are concerned with 

e t~e the repeal 1a to become ettect!ve . 
bove decision, the whol e act and the 
in view must be taken into consideration 
element of t1Jile . In the ease of School 

and 154 .Jo . App. 1 . c . 416 . t h is principle 
d as follows • 

11 'l•he r asoning i n the case or State e x 
r 3l e V i•·ry 1 186 .alO e 198 , 85 S • J • 3281 
is app 1eabl e rutre. In that case there 
was a 1l lage school district consisting 
of t e r i tory partly in Newton county and 
nartly 1n ucDonald county, a nd i t was 
at temp ed , under sect ton 9747 , 1tev1aed 
!. tatut s 1899 . to create a country school 
d1str1 t ou t of t he t erritory on the 
llewton county s ide or the l ine . I t was 
eonte ed that the general worda , •any 
school d istri ct ,• as used 1n aect 1on 
97'1 e braced a village school aiatrict 
aa wel as a country achool district . 
The Su reme Court held that this con• 
t entio could not be maintained , saying • 
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canon ot interpr e tation that 
"all w rds# 1f they be general and not 
exoress and precise . are to be restricted 
to the ltneas of the tter. he)" are 
to bo onatrued as particular if tbe 
intent on be particularJ that is , the)" 
muat b understood aa u ed tn reference 
to the subject- matter in the mind of the 
Leg1al t ur e , and strictly limited to it . " 
(Endli , Int . of btat • • aec . 86. ) It 1a 
lndiap nsable to a correct understanding 
of a a atute to 1nqu1re what 1s the 
aubjec of it . (2 Lewis ' Sut . on Stat . 
Con. (2 ·d . ) , sec.:547).' • • • • • 
' The e bject or section 9747 of article 
l and f the seettons preceding it ta 
disttn tly stated in sect ion 9739 , tba 
first eetion or that article, to be 
"all ~ bdistricts, as organized and 
bounde , " 1 . e ., eountcy school c11atrlcta . 
and er the canon ot construction 
afores id , the words "any school district" 
1n see ion 9747 must be limited t o cotmtZ07 
school 1atriota, whose org~zation was 
alone rovided ~or in article 1 , and not 
to v11 age school districts whose organi
zation was provided for in article 2, 
unless it appears b.J other legislation 
that s ch was not the leg1al at1ve i n tent. • " 

The ru e effectin~ the effective date is dia• 
cussed in the cas or State v. ~ckelman 240 s. • 1 . e. 
211 , whe r ein the ourt saidl 

"As aa 
p . 672 
poaled 
onaote 

t eri 
sot ou 
passed 
become 
1921. 
or v1t 
date 

d, the act ot 1919 (Laws ot 1919, 
,now section 7~ , R. S. l919 ,re• 
section 1005 of the act of 1913 , and 
a new section in lieu thereot . Tbe 

1 por t ,one of t his sect i on we have 
1n our statement. This law was 

in 1919 , but by 1t e terms was not to 
ettee t1ve unti l the let d{l of~ua{!, 
In tho constructiOn or-th a IAw, 1t a 
1 importance to determine aa ot what 

l aw speaks, for , lf it be taken to 
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~-..-;,;;..;.,:--~ 

ot the do.te or .! ta paseaK!.• tho 
r ein ueC<f'"'inlgnt--rulve one meaning 

!cati on; whorea c . l t 1t 13 to be 
~peaking of t ha dato when 1t 

et £eet1vo. the worde usoa-tnoreiD 
ve a totally different application 
ing. .~here thor o is no eona t 1 tut1onal 

:z..;:..,:;..:..;;..::.~-1,..on~a· the l.tegi elature-m.y t1x a future 
date up which a law nhnll go into effect. 
36 Cye . pp . ll92 and 1200J p rte h Pah• 
34 Nev . 292 , 119 Pac . loc. o1t. 774 . In the 
lat ter uthorlty it ia saidl 

s lature . 1n the absence ot con
al r oatri et l ons , is tree to f ix 

aet the tims it 1e to tnke et! eet. 
xaminat!on of o~r Conot1tut 1on 
no such prohibition. t t er ot 

~onnn , 1 Hun. 176 , 36 N. Y. Eupp. 280; 
ihomna • Scott , 23 La . nn . 680; Price 
v . Hopk n , 13 Mich. 318J Honeycut t v. St . 
Louie , Jb . /pp . 674; £onn Co . v . ~tate, 
142 l nd 428 , 41 ' · ~ . 937; 36 Cyc. 1192 , 
1193; • & ~g. ~ncl • of Law, Vol . 36 1 

pp. 563· 66.' 

ourl Cons tituti on (1875, section 
ticle 4) places no inb1 b1t1on upou 
s1nt uro as to f ixing a futuro date 
• to be com~ effective. I t prohibita 
m becoming ett eet1ve upon tne1r 
and approval, except 1n excepted 

The Logislaturo has often asserted 
• t s rl t to pae~ a 1 .. t o bec~o eff ect ive 
1n t he uture , and at...r case a • eemlng17 have 
approve thee. : tate v . oraaat1old , 61 
~o . 151 51 Am. Rep . 234; Stato v . Orrick, 
106 ro . 11. 17 s . • 176 , 329 ; ~tate ox re1. . n 
v . ~-· ., 136 o . 360, 38 s. • 73. 

se of State ex rel . Elaaa v . orkaen'a 
Compenaatton 316 • 1012, the Supreme Court auata1ned theae 
general rules, say ng , " The General A•eembly may orov1de 
when certain aeet 1 a of the law shall become etfeet1ve. • 
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The statute e a potential existence although it 
will not go feet until a tuture t i me. The 
Legislature n:a.y pr vide that- different parts of a 
etatute may go 1nt effect a t different times. t 'he 
statute should be onstrued to carrr out the le gislative 
int ent, and reason ble effect should be given to everr 
word, phrase and ntence when possible. The right 
ot t he court to re ort to extr1ns1~ evifience t o deter
mine the time when a statute Should take 6ffect, is 
discussed in the c se of Gardnor v . Collector 6 Wall. 
u. s. 499- 511 , a o ollows a · 

"Wheneve a question arises 1n a 
court ot law ~ ~ ~ v or the time 
when a s atute took effect * ~ ~ * 
the judg s who are called upon to 
decide i , have a right to resort 
to any urce of information wh1ch 
in its n ture is capable of conveying 
to the j d1e1al mind a clear and 
satisfae ory anow Jr to such questionJ 
always s eking first for that which 
1n its n ture is moot appropriate, 
unl ess t o positive law has enacted 
o. dif fe r nt rule . " 

CONCLUSIOB 

bearing n mind the rules aDi principles • and 
t he intention of t Legislature of the t i me the Act waa 
to become effeetiv • we are of the opinion that it waa 
the intent ion of t e L&Sislature to abolish the office 
ot the County r r ea urer and ~lace its duties under the 
office of County C llector, · in counties of 40 ,000 or lese 
in population, on dafter December 31 • 1938• and . that 
t he whole act must be read together . 

The ttme when Sections 12130 Revised Statute• 
~1asour1 1929, and 12132 Revised &tatutea ~iaaour1 1929 , 
shoul d become effe tive also carries wi th it the intention 
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that the section~ 
repealed should n 
time , to-wit, Dec 
in our eo.neluslon 
shall continue to 
concerned, and h1 
as aet f orth 1n ~ 
continue to be 1n 
expiration of the 
sections will, as 
be automatically 
Legislature 1nten 
s ections herein 
cond1t1on in wh1c 
31 , 1936 , is with 
additional bond , 
the constructi on 
will meet the de 
construction 
prlneiploe. 

mentioned in ~ect lon 1 as be ing 
t become effective unti l the same 
mber 31, 1936 . Ir we are correct 
the result 1s that the i reaaur er 
act , 1n ao far as his dut1ea are 

oompenaat1on and glv1ng of bond, 
ctions 12133, 12134 and others , shall 
full fo rce and effect until the 
present t er m, at which time said 
stated 1n Sect i on 1 of t he new act 
epealed. e do not believe that the 
ed to pasa the new act repealing the 
nt1onod, · thereb.J resulting 1D a 

t he county treasurer, until Decem ber 
t provisi on t or the giving or bond , 

nd fixing of co•pensation, and that 
ereln placed on the act is one which 

s of natural justice and such 
e done wi thout violation of ~gal 

II . 

'l'REASUR' .R t ~ SAL.n.RY 
.t;b0 1 BE INCH :AS .D TO A 
f .AT ;R A..iO Ul~'l' !'HAN AS !iJ~DE 
D~R Tllli ESTUA'l'h I N T H'•: 

C UlffY ~UDO •.'l' ACT , HUT .ai\Y 
.t."I >..l!.D AT A LO :.R A..:OUBT. 

Regard! 
court having made 
treasur er , the e 
the estimate unde 

We ass 
4 Laws of ldleeo ur 

g your ques tion relating to the count7 
no order fixing the salary or the county 
e having been approved and included in 
the Count7 mdget .~-. ct. 

that this estimate was made under Claee 
1933, page 341 , which 1e as follows & 

: The county court shall next 
e the amount required to pa7 
riee of all county officers 



Honorable Bl v1n s . Douglas • 11- Afay 17~ 19~5 

where t 
out of t 
county~ 
a ount 
t he off! 
stamps , 
office s 
law. 
use and 
be 1nclu 
oft ice 
ever kin 
~1x . " 

Sect ton 
as tollowa: 

"It 1a h 
every of' 
f or sala 
t he cle r 
tore the 
each yoa 
est imate 
ment ot 
tor pora 
during t 
or oecti 
h1o otf i 
request 
statomen 
t or his 
payabl e 
who o.ro 
out of t 
by reee 
esti~te 
of .. ieora 
ord lnary 
any sala 

~ame is by l aw made payabl e 
e ordinary revenue of the 
ogether with the est imated 
eessary for t he conduct or 
es of such officer • i ncluding 
tat1onery , blanka and other 
pplies as are authorized bJ 
y suppl1ee for current office 
t an expend1ble nat ure shall 
ed 1n t h1 o clas s . f um! ture • 
chines and equipment of what• 
anall be listed under elaes 

Laws of iesouri 1933 ~ page 342 • ! a 

reby made the express duty of 
l eer claiming any payment 

or supplies to furnish to 
or the c ounty court . on or be

fifteenth day o f January ot 
an i tem1 zed s tat ement of the 
amount required tor the pay-

11 salaries or a n7 other expense 
nal service ot whatever kind 

current year and the section 
ns or law under which he clai ma 
e is entitl ed to the amount 
, also he shall ou bm1 t an itemized 
of the supplies he will require 

tfice . separative t hose which are 
dor class 4 and class 6 . Ottioera 
id i n whol e or i n part other than 

e ordinnry revenue~ whet her pai d 
r otherwise ~ shall eu~t an 
for sunpl1es 1n the same manner a a 
who aro paid a sal ary ou t ot 
revenue. No officer eha11 receive 

or allowance for euppltes un t il 
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all the 
seetlon 
c l erk o 
and fll 
f or the 
court . 
sutf1c1 
all the 
having 
c ounty 
to each 
and ant 
t he app 
to the 

i nformat ion required by th1e 
shall have been furnished . Tbe 

the e oun ty court shall prepare 
an estimate !or h1 8 off1ce;elso 

expense of the judges of the county 
If for any year tnere s hould not be 
nt funds for the county court to pay 
anproved eettmates under class 4 , after 
rovlded for the prior classes ,the 
ourt shall apportion and appropriate 
office the available funds on hand 
cipated, in tha proportion that 
oved eattmate of each office beara 
o tal approved esttmate for class 4 . n 

In v iew of the a bove seetion, w!l a re of the optn!on 
that t f the count court ha s included in the .dudgot est !mate 
the amount to be aid to t ho county treasurer that the oount,
court would be pr eluded f r om changing the amount of sal&rJ 
great er t han that included 1n the estimate , but there la no 
provision against ehanglng the amount of the sala17 to a l eee 
amount t han that ncluded 1n the estimate, as the coUDt J' court 
has the powor to lx the sala cy ot' the county treasurer by 
Section 12138 l\ev sed Statutes ~1ssour1 1929 "at such 
compensation as m y be deemed just and reasonable." 

ftespect.fully subm1 t ted • 

OLLIV H . • • NOL .N 
Aeslstant At torney General 

APPROV~D: 

R t 'H 
.Attorney Genoral . 

OWN: LC 


