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games is not a gambling device . No law which 
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I January 24, 1957 

Honorable George Q. Dawes 
Prosecuting Attorney 
Iron County 
Ironton, Missouri 

Dear Mr. Da.wos: 

This off ice is in receipt of your request for an opinion 
which reads in part as follows& 

"I have been asked by Ogie Selinger , our 
sheriff, to obtain an opinion from you 
relative to pinball machines . It seems 
that some of tho ~1nors in this county 
play the pinbal l machines and the l ocal 
minister I referred to is complaininB 
about it. 

"I would, therefore , appreciate an opinion 
from y our office s to the legality of pin
ball machines that off er free eames only as 
a reward for s.eeuring a oerta.in number there
on. 14y opinion is tnat they are not i llegal 
to have one in a place of business . 

nsecondl y, I would appreciate your opinion on 
whether or not minors playing such pinball 

chines and proprietors permitting them to 
play are viol ating the law. From what I could 
find I f eel that this is not i llegal either. 
However , in view of Section 318 .090 restricting 
minors in the playi ng of gaming devices, I would 
l i ke your opinion.n 

In regard to your first question, it is bel ieved tha t the 
attached opinion to Honorable ~dwin F . Brady, dated April 14, 1950 , 
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and the attached opinion to Ronald J. Ful ler, dated Septe~ber 15 , 
1949, completely anewers the question as to f ree games being a 
prize in the thr•• el ements of l ottery, consideration, chance and 
prize. The appl ication of Section 316 . 090, RSMo 1949, has been 
considered in regard to the pl aying or pinball machines by minors. 
It ia thought beat ~or the purpose o't this opinion t o quote that 
section which is as tollowaa 

"Every l icensed keeper of any table ment ioned 
in Section 318.010 who shall sutter any person 
under the age of twenty•one years to pl ay on 
auah t abl e kept by him without the per:dsaion 
of the rather, master or guardi&n of such 
minor first granted, shal l forfeit and pay a 
f ine of fifty dollars for every s~h off ense, 
one•balt of Which shall be f or the informer, to 
be recovered by a civil action. " 

It is necessary to quote Section 318 .010 , now amended as A. L. 
1953, page 662, to which the above aeotlon may be deemed to ref er. 
Said section readsz 

'~The county oourt shall nave power t o l icense 
the keepers ot billiard tabl es and a l l simi l ar 
tables upon Which balls or 4Uea are used. At 
each term, the clerk of said court ehall prepare 
and deliver to the coll ector or their county, 
as many b l ank l icenses f or the keepe.ra or such 
tables herein mentioned as the respective courts 
shall direct which shall b e s igned by t he cl erk 
and at·t•sted by t he seal ot the court. •• 

The words expressly struck 1n the amending law f rom t he f ormer 
section were, "P1t>eonh.o1e tables jenny l ind t ab l es, and all other 
tables kept and used for gaming." The words added in l ieu thereof are 
"and all similar tabl es." I t is not bel ieved t hat under either the 
old or the new sections t he description 11 ·asuttie1ent to incl ude 
machines such as a.re referred to as "pinbal l machines" although balls 
are used in both eueh gam&a and they lllAY be equally said to be kept 
and uaed tor gaming. It cannot be claimed , however , that there is 
any .aimilari'ty between a cue and a pin. In prosecution f or crime 
one of the cardinal rules is that stated in State v. Dougherty, 216 
s .w. 2d. 467, l.·o. 471, 358 r-ro. 734t 

"•Criminal statutea are to b~ construed atrictlyJ 
liberally in favor or the defendant , and strictly 
against the state, both as t o the charge and the 
proof. llo one 1a to be ma.de subject to such 
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statutes by 1mpl1cnt1on.t State v . Bartley, 
304 Ho. ;>8 , 263 s .w. 95, 96J State v . Taylor, 
345 Mo. 325, 133 s .w. 2d. 336, 341.~ *{to~;. *" 

In l1Jht of the above it is tho~t that Section 318 . 090 , 
supra , cannot be dee~ed to pro vide a penal ty or prohibit the use 
of pinball ~achines by persons under the age of 21 years . No 
legislati ve action in r egard to such proAibition has been found . 

CONC ·U5ION 

Therefore, it is the opinion of this office thAt a pinball 
~Aohine which pays off only in free g~eo is not a gambling device . 

I t is the further opinion of this office tllat no law exists 
wh ich prohibits the playin& o£ pinball r.mchinoa by .. 1inora in 
Miss ouri . 

The f oregoing opinion, which I hereby approve , was prepared 
by my assistant , I'\r. J'arnes W. Faris . 

Enc. (2) 

JWF : mw 

Yours very iil~ly , 

John M. Dalton 
Attorney General 


