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Honorable Dick B. Dale, 
Prosecuting Attorney 
Ray County 
Richmond, ~iaaouri 

Dear Jlr. Dale : 

Data on average daily attendance tor school 
year 1956-1957 used in ~e~ermining av~rage 
daily attendance or proposed enlarged 
diatrict submitted to voters as plan or 
county board or education when such plan 
is submitted to voters after June 30, 1957 
and before July 1, 1958. 

November 27, 1957 

Jr. 

~hia ia in reaponae to your requaat tor opinion dated 
November 18, 1957, which read a aa t ollowa s 

.. Our County Superinten4ent ot Schoola, 
Mr. Otia L. Chandler, haa asked me to 
request an opinion from your ottice 
concerning propoaed enlarg~ achool 
diatricta under aectiona 165.657 to 
165.703, RSio 1949. 

n'l'he question which concerna the Ray 
Count y Board ot Education 11, whether 
to use dally attendance data tor the 
school year or 1956-57, in the prepara
tion ot a Ray CountJ Board ot Bduoation 
plan to be aubHlitted to the voters ot 
the County, as provided by section 
165.677. 

"'l'he tacta leading up to this queation 
are as tollowa, 

June 1957 - Ray County Board ot 
Education aubm1ttec1 propoae4 plan to 
the State Board ot Education aa provided 
by section 165 .677, using daily attendance 
data for the school year 1955-56. 

Subaequently, the Ray County propoaed 
plan waa not approved by the State Boud 
ot Education. 

Within aLxty days a revised plan waa 
aubm1tted by the Ray County Board ot 



Honorable Dick B. Dale, Jr. 

Education to the State Board ot Education. 
Th1• reviae4 plan alao waa not approved. 

''Under aeot1on 165.677, RSIIo 1949 the 
County Board of Education ia now proceed
in& to make a new plan Which ia to be aub-
111 tted to the votera ot the Count7 w1 thin 
a1Xty daya trom the tille the reviaed plan 
wa• reJected by the State Board ot Educa
tion. Since we are now in the 1957-58 
aehool Je&r, and the atatute providea that 
the Board uae daily attendance data tor 
the preceding 7ear, there 1a aoae contuaion 
uong the Board llUlbera and the County 
Superin~ndent aa to whether the 1955-56 
data, which waa uaed 1n the reJected plana 
aubmitted to the State Board ot 14ucation, 
ahould be used or whether the 1956-57 
attendance data, which would be the data 
tor the preceding year, ahould be uaed. 

"An opinion concerning the f oregoing 
question will be greatly appreciated by 
the County Board ot Bduoat1on and b7 th1a 
ottice. " 

The particular portion ot Section 165.677, R8, Cum. SUpp. 
1955, which givea riae t o this question ia that which readas 

''No enlarged d1&~tr1ct may be propoaed or 
aubaitted without the approval ot the 
atate board unleaa auch proposed diatrict 
aball have a Jll1n1Jlua ot two hundred pup1la 
in average daily attendance t or the pre-
ceding year or ia com:pr1aed ot at leaat 
one hundred a quare Jllilea ot area. " 

In arriving at the mean1ns ot thia prov1a1on, we are guided 
by the quotation contained in Willard Reorcan1zed School Diat. 
Ho. 2 ot Greene Count~ v., Springfield Reorganized School Diat. 
No. 12 ot Greene County, 241 Ro. App. 934, 248 SW2d 435, 442c 

" ' • • • We ma7 not capriciously ignore 
the plai n language ot the atatute but in 
determining what the language really meana 
we 111&7 co~a1der the entire purpo• and 

-2-
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policy of the statute and "the language 1n 
the totality ot the enactment" and construe 
it in the light ot nwhat ia below the sur
race or the words and yet fairly a part ot 
them. " The meaning or statutes and particu
larly the meaning ot our school atatutea may 
not be found 1n a aingle aentence but in all 
their parta and their relation to the end in 
view or to the general purpose. • • •' " 

The purpoae ot thia entire enactment waa auc~inctly atated 
in State ex rel. Rosereville Reorganized SChool J>iat. No. 4, of 
Webster County, v. Holmea, 363 Mo. 760, 762, 253 SW2d 402s 

"the reorgan1£ation law became ettective 
July 18, 1948 . Ita purpose waa to promote 
the rapid merger of the multitude ot amall, 
inadequately equipped and financed school 
districts ot thia State into fewer and 
larger districts with financial resources 
t o provi<le adequate buildings, teachins 
etatf's and equipment. • • *" 

Judging trom the portion ot Section 165.677 quoted above, 
it evidently was the opinion ot the Legialatu~ that generally 
the miniaum a1ce ot a acnool diatr1ct, 1n order t o ettect tbe 
purpose ot the act, should be one hundred square milea in area 
or consist ot two hundred pupils 1n average da.ily attendance. 
We aay "genera.llyu be¢ause 1t was also apparently recognized 
that there might be c1rcumatancea 1n whi ch a am31ler diatrict 
would be acceptable_,_ in Which event it could be approved by the 
State Boarci of Education. In any event, there is a prohibition 
against the creation ot a smaller district Without the approval 
ot the state Board. 

Although tor the purpose ot Jurisdiction the aubm1ae1on ot 
ita own plan to the voters ot the proposed distriet by the county 
board ot education may be conaidered.aa Ju_st one more step i n the 
total process or reorganization (State ex rel . Corder School 
D1st. No~ R-3 v. Oetting, Mo. App., 245 SW2d 157), we do not 
believe that would Justify the uae ot the attendance ticurea 
tor the school year 1955~1956 in determining the a1se ot the 
proposed d1atr-1ct which 1a t o be submitted to the voters, even 
though those were the latest figures at the time the two re
Ject~ plans were being conaidered by the State Board ot Education. 
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Mow at th1a point when the county board is submitting ita 
own plan to the voters, which ia the tirat time that the minimum 
aize tor proposed districts comea into operation, there are 
attendance t1gures available tor the achool year 1956-1957. 
Considering the purpose and policy ot the statute, i.e., the 
creation ot diatriots ot adequate aize, and the language 1n the 
totality ot the reorganization law, we are ot the opinion that 
the worda .. precedins year~• aa ueed in the portion or section 
165.677, quoted above, and aa applicable to your situation, mean 
the school year beginning July l, 1956 and ending June 30, 1957 
(§163.020, RSMo 1949). 

CONCLUSION 

It ia the opinion or this ottice that the data on average 
daily attendance t or the school year 1956-1957 auat be used 1n 
determining the average daily attendance or a proposed enlarged 
school district being submitted to the voters as the plan ot 
the county board ot education, unapproved by the State Board 
ot Education, when such plan ia submitted to the voters after 
June 30, 1957 and before July 1, 1958 . 

The foregoing opinion, which I nereb7 approve, waa pre
pared by my Aaaiatant, John W. Ingliah. 

Yours vecy truly, 

JOHH M. DAL!OM 
Attorney General 


