
/" 

CCMI'ENSATION: 
COlNTY RECORDER : 

Tha t the county recorder in f ourth class counties 
wherein the offices of circuit clerk and recorder 
have been combined , sho.ll rt::ceive ~..n.Ly that portion 
of tl1e additional compensat ion orovided in Section 2 
of Senate Bill 166 , pRssed by the 67th Gener al Assembly , 
prorated f r om the effective date vf said bill; furtrer
more , that such payment snall be maae in monttly in
stallments as orovided under Section 50 . 330 , RSI•Io 1949 . 

John M. Dalton 
f r! LED 

August 17 , 1953 ~ ,.. 
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J ohn C. Johnsen 

Honorable Bi ll Davenport , 
Prosecuting Attor ney ~ 
Christi an County 
Ozar k , Mi ssouri 

Dear Sir : 

This will acknowledge receipt of your r equest for an 
opinion which r eads as f ollows: 

"The Circuit Clerk and Recorder of 
my County has r equested the opinion 
of your office r egar ding t he int er
pr et ation of Sena te Bi l l 166 of the 
l a st session concerning a yearly 
i ncrease in pay for such officers of 
fourth class counties for preparing 
an alphabetical l ist of persons dis
cha r ged from mi l ita ry s ervice . 

"The specific information r equested 
i s whether t his $300. 00 is payable 
in full for the year 1953 and whether 
it is conte~plated to be psid in a 
l ump sum or monthly. Of course , as 
you know, much of t he w~rk to be done 
thereunder will be r etroactive to t he 
old files . " 

Section 1 of said Senat e Bill 166, passed by t he Sixty
seventh Gener al Assembly, fixing additional duti es upon the 
Circuit Cler·k and Recorder in counties of the f ourth class , 
wher ein sai d of f ices have been combined as the r ecor der of 
county . These additional duties a r e the prepar ing of alpha
betical lists of all r es i dents of his county who have been 
dischar ged f r om the Ar med Forces of the United States , show
ing ot her things mentioned in said sect i on, also the book 
and page number wherein the discha r ge is recorded . It 



Honor able Bill Davenport 

£urthermore r equires t hat such l ists be up- to-date at all 
times and , in a ddition t o the above , includes other r e
l ated duties . 

Section 2 of sa i d Senate Bill pr ovides f or additional 
compensation £or the perfo~nce of such additional duties 
and r eads: 

"2 . For the perfor mance of t he duti es 
r equired by sub-sect i on 1 of t his section 
the circuit clerk a nd recorder in counties 
of class f our shall receive t he sum of 
three hundred dollars annually. " 

Sai d Senate Bill 166 ~arried no emergency claus e . It 
was appr oved by the Governor vn the 19th day of June , 1953 , 
and , therefore , it becomes eff ective under the pr ovisions of 
Section 29 , Article III, Constitution of J.:issouri, within 
ninety days aft er the adjournment of t he General Assembly 
which occurred on Kay 31 , 1953 , making said bill become ef f ec
tive on August 29 , 1953 . 

At first blush, it mi ght appear t hat to give said county 
officers such a dditional compensation would be in viola tion 
of Section 13 , Article VII, Constitution of :.assouri, which 
provides t hat no county o- ficer should receive i .ncreased 
compensation during his term of office. However, t he Supr eme 
Court of this state has frequently held t hat said provision 
is not a pplicable in cases wherein the Gener al Assembly ha s 
burdened such county of f icers with additional duties and 
further provided £or additional compensation for t he per
f ormance of such additional duties. See St ate ex rel . v. 
Sheehan, 269 I~:o . 421 , 1 . c . 429 , 190 S. \'1. 864. 

You s pecificall y inquire if the ~300 . 00 as additional 
cvmpensation under said bill to said county officers for 
performing a dditional duti es as provided therein should be 
pai d i n f ull for t he year 1953 and i f it shall be paid in 
a lump sum or monthly . 

\'/e a re mind£ul of t he f a ct t hat sa i d bill does not be
come effective until t he 29th day of August , 1953 . Fur t her
more, it requires additional work of said county recorder in 
preparing a l ist of r esidents of his county t hat may have 
her etofore been discharged from the Armed Forces and also in 
keeping such list up-to-date and recor ding sane . This not 
only enta i ls the ~King a l ist a nd recording t he naoes of those 
discharged in the state subsequent t o t he effect ive date of 
said bill but of t hose discha r ged prior t o t he effective date 
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of said bill . 

The General Assembly, under Section 2 of sa i d bill pro
vided t hat for the performance of such additional duti es , 
said officers shall receive the sum of .300. 00 annually . 

"Annually" has been defined as oeaning yearly or once 
in each year . See Continental National Bank v . Buford , 
107 Federal 188, 1 . c . 189; Hetropolitan National Bank v. 
Si r ret, 97 ~ . Y • .320, .3.31; Hoffma n Speciality Company v . 
Pelouze , 164 s. s. 397, .399 . It was also hel d in Kearney 
v . Cruikshank, 22 N. ~. 580, 582 , 117 N. Y. 95 , t hat the 
direction t o pay to the cour,Gy a specified sum annually is 
t hat sum t o be paid in an annual yearly payment . See also 
Henry v . Henderson , 33 So . 960- 964 , 81 :i~iss . 74.3 , 6.3 R. L . A. 
616. 

It is well s ettled that every statute be given a pro
s pective oper a tion unless a definite effect is clearly t o be 
gathered from its terms, even t hough gener al language is used 
whi ch "1i ght include past transactions . See St ate ex rel . 
Parker v . Tho~pson , 41 !1o . 25 ; Lucas v • • lurphy , 156 s. . (2d) 
686 , 348 .Io . 1078. ihile t he bill in question may requl.re 
listing and recording t hose discharged prior t o t his bill 
becoming a law a nd further that sa id bill provides t hat sa id 
offi cers shall receive additi onal com~ensation Lf 300. 00 
annually , we cannot s ee wher ein such language alone is suffi
cient to clearly indicate t hat t he legislative intent was 
that it shvuld opera te retroactively. 

Section 50 . 330, RS"t-~o 1949, pr.,vides t hat any sala r y for 
a county officer shall be paid in ~onthly installments on the 
first day of each month by war rant drawn on the County Tr easury. 

A well established rule of statutory construction is t hat 
all statutes applicable t o the subject involved must be read 
and construed t ogether a nd, if possible, har monized. See 
State v . Naylor , 40 S. rl . (2d) 1079 , .3 28 ~~o . 395 . 

Considering Section 50 • .3.30 , supr a , and Section 2 of Senate 
Bill 166 , supr a , it \iaS apparently the legislative intent that 
said of : icers shall r eceive $300. 00 additional compensation 
annually , however, it shall be pai d in ,aont hly installments ; 
furthermore, that for t he year , 195.3 , said of ficers shall only 
r eceive that portion of additional compensation pr ovided in 
said bill prorated from t he effective date of said bill . 
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C NCLUSION 

It is the opinion of this department , in view of the 
foregoing, tha t the county recor der in f ourth class counties 
wherein the offices of circuit clerk and r ecorder have been 
c mbined , shall r eceive only t hat portion of t he additional 
compensat i on pr ovided in Section 2 of Senate Bi ll 166, passed 
by t he Sixty-seventh General Asse~bly , pr orated from the 
effective date of said bill ; furthermore , t hat such payment 
shall be made in monthly instal lments as pr ovided under 
Section 50.330, RSMo 1949. 

The foregoing opinion, which I her eby ~p~rove , was pre
par ed by my Assistant , .lr . Aubrey R. Hammett , Jr. 

Very t r uly yours , 

J OHN M. DALTON 
Attorney Gener al 


