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1he county collector is an insurer of the noney 
collected by h i m. It was so held i n the case of City 
of Fayette v . &ilvey, 290 s . W. 1019, Par . 2 , where the 
court said: 

".:~ .;!· ·:, The general rule , wLich is the 
rule i n thi s state , is that one of the 
dutie s of a public officer intrusted 
with public money is to keep such funds 
safe l y , and that duty must be performed 
at t he peril of such officer . Thus, in 
effect , he is an i nsurer of public funds 
l awfull y in his po ssession . Shelton v . 
State , 53 Ind . 331 , 21 Am . Rep . 197 ; 
1'homsen v . County , 63 ueb . 777 , 89 ~ . W. 
389 , 57 L. R. A. 303 . He is therefore 
liab l e for l osses wl .. ich occur even wi th
out h is fault . ohelton v . State , supra . 
This st.e.ndard of l iability is bottomed 
on public policy. University ~ity v . 
Schall , 275 . o . 667 , 205 S . , • 631 . 

"In t.t.e last case cited, our .... upreme 
~ourt , speakinc t h.r ou._':h t-lair , P . J ., 
applied this benero.l rule to a city 
treasurer , into whose hands the general 
funds of t he city had passed , finding 
that the mayor and aldermen bad di 
rected the funds placed to the credit 
of t he city treasurer i n a certain 
trust company, which l a ter failed . 
The treasurer died, and t h e suit •as 
instituted against t h e administrator 
of 'tis estate . 'l~he estate was held 
liatle under the general bond, not
withstanding the fact that the funds 
baa been so deposited i n the trust 
co pany at the direction of the board 
of aldermen . " 
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'Ihis case was followed 1t. the case of l- 1rAt l\ at1onal 
Bank 1n !..>t . Lo J.1s v • •. est Lnd .Lank, 129 s . '' • (2d) 879 , 
1 . c . 883 , where the court s&id : 

" ;. -):· ·~ Until he settled \71th t he City , 
it was in the sole custody of the col l e c
tor and he was , under the statutes re l at
ing to cities of the fourth class , en
t itl ed to keep it where he saw fit ; he 
and his bondsmen being liable as insur ers 
for failure to account therefor and pay 
over at t he proper time . Gity of Fayett~ 
v . Silvey, ... o . Aop ., 290 S . VJ . 1019 . ;: :." 

In view of the above autHorities , it is the opinion 
of this depart ment , that the county collector is liable 
for ~money collected by him as taxes , and it should be 
paid monthly into the county treasury . ~e and his sureties 
are l iable on thelr bor.d , even lf t.tJ.e ~oney is l ost in a 
burglary or hol uup . 

Respectfull y submitted 
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