
-
PEDDLERS: Trucks· sell ing groceries from house t o house to 

individual s, deemed peddlers ; i f orders are taken 
and goods delivered later they are not peddlers. 

January 31. 1939 

Honorable ~nald B. Dawson 
~ro~ecuting Attorney 
13ates County 
Butler , I;d ssour1 

llear ~ir : 

--
F \LED 

·21 

This office is 1n receipt of your lett~r of 
January 16th. wherein you make the f ol lowing reque st: 

ur would like to request your 
opinion on the provisions of 
Chapter 96 , .I:\6Vi sed 4::1tatute s of 
.o~.i .., souri for 1929, pertaining to 
peddlers and the license r equired 
of one who operate s a s a peddl er. 
A number of merchants here 1n Bates 
County have complained that two 
or thr e e concerns oper ating in an 
adjoining county are sending 
grocer y t rucks over here into Bate s 
County and selling to the farmers 
on a regularly establi Shed dail y 
route . I wrote to t wo of the con
cerns complained of and talked w1 th 
some of the pai ties today in my 
office . The officia l s of t ho concern 
I talked with stated that they were 
engaged 1n operating a truck and in 
the selling of gener al grocery sup
plies and general merchandise over 

regular routes running throughout the 
country i n Bate a and surrounding 
countie s . T.his truck operate s on 
a regular route each day and tbe 

·,'- sale s are made to any party who vrants 
\ to buy. ~l ao . the operators of t rucks 
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a r e a uthorized to take orders f or 
f u t ure d.elivery. '..1.be orders are, 
of course, f illed by the parent store 
whi ch i s l ocated in Y.rchie , Mi ssouri . 
'lni s concern tha t I tal ked wi th took 
t he position that the peddlers law 
i n the state i s a very old and ob
solete enactment and i n v iew of the 
modern conditions pertaining to the 
selling of merchandise from trucks 
and in vi ew of t he wide spr eading 
use of thi s method of selli ng the 
law wa s no l onger in effect. One 
of t he o f ficial s of the concern i n
formed me that he had been in Jeff er
son City and bad found that it was 
not nece ssary to secure a peddl ers 
l icense . In order t o clear thi s 
matter up, I felt it advisable to 
a sk your opinion on Chapter 96 . 

"You can readi l y understand ·the 
ob jections vhlch are made by Bate s 
County merchants to a concern whieh 
has its pl ace of bus~ne ss in Ca ss 
County and comes into Bates and sells 
to the .farmers who should be spend
ing their money here in Bates County. 
A l arge number of smaller grocery 
stores are unable , f i nanciall y to 
oper a te a f l eet of trucks and yet are 
absol ut ely dependent upon the farmers 
i n t heir trade territory. v;hen the se 
Cass County t r ucks are abl e to sell 
t he .farmers a~l of .tbeir grocery 
suppl ies and when the-y come on regular 
days and carry a complete line of 
grocerie s it make s it very difficult 
f or the Bates County merchant s to 
compete wi th them. 

" I have taken t he position t hat the 
provisions of 0hapter 96 are still good 
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l aw and that any concern who sell s 
groceries and other merchandise 
throughout t he coUntry i s liable to 
pay a peddl er s license ." 

I • 

~ or convenience we have quoted your letter i n full. 

On J.1ay 10 . 1937 • this De.tJartnient ren~ered an opinion 
t o honorable Iti char d H. b..usser. Prosecuting Attorney of Johnson 
County . 1. copy of said opinion i s enclosed f or the reason 
t hat it contains man7. cita t ions with referenc~ to "peddlers. " 
"1 t i ne rant mer chants t and others , which make s it unnecessary 
to requote t he ~e in thi s opinion to you. 

Your quest ion relate s to the construction of Section 
13312 , R. ~. Lo. 1929 , which i s as follows: 

11 \.hoever shall deal i n the selling 
of patent s , pa ten t right s , patent 
or other medicines, l i ghtning rods , 
r oods , wares or merchandise , except 
pianos , organs, sewing mac~es. 
books , Charts, maps and stationery, 
a gri·cul tural and hort1cul tural 
product s~ including milk. butter. 
eggs, cheese. by going about from 
pl a ce t o pl ace t o sell the same , is 
declared to be a peddler." 

Applying thi s sectiop t o the facts: "a number of 
mer chants here in Bates County have complained that t wo or 
three concerns operating in an adjoining county are sending 
grocery trueks ·over here into Ba tes County and selling to 
the farmers on a r egularly established dai·l y route . '· , we 
a ssume that they are sel ling to t he farmers grocerie s 
whi ch would be termed under the s t a t ute as (,wares or merchan-
c i se. " Thi s manner of oper atLni appear s to be clearl y 
within the statute, and as s tated 1n ~tate v . Holmes, 62 
wo • .t~pp . 178, wherein the court said: 

" One who goe s from place to place 
and sells ki t chen cabinets (merchan
di se) which are manufac tured by ~ 
i n this State , is a peddler and is 
required to have a license . " 
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'..t.herefore, Tie think the a ction of the grocery 
truck s cons titutes them peddl er s within the meanine; of 
the s tatute. 

With reference to that portion of your letter 
which s tates: 

"Also1 t he opera tors of trueka are 
authorized t o take orders for 
future delivery. The orders are 6 
of cour se , filled by the par ent 
store which i s located in 'Archie , 

ssouri.", 

--

it was hel d i n the case of ~tate v . Hoffman, 50 .Mo . ... ~.pp . 
585 1 that order s taken from samples and later the goods are 
made up according to the ·sample s and sent or &hipped to 
t he customer, that t he same does not coos t1tute peddling. 

· .. e are , t here f ore , of t he opinion that if' only · 
orders are taken by t he grocery trucks and the groceries 
deliver ed l ater, that the same doe s not constitute peddling 
;.ithm the meani ng of ~ction 13312, supra. We a gree 
with your s tatement that t he provi sions of Chapter 96 , 
H. ~ • .t.~o . 1929 , are s till in .full f orce and effect and it 
was t he purpo~e of t he chapter and t he statutes thereunder 
to regulate peddling 1n the !>tate of Lassouri , and we know 
of no later s tatute which make s said chapter obsol ete or 
i n anywi se cause the of ficials of t he county to d i sregard 
the enforcement of same . 

OWN : EG 

AP.PROVED: 

COV l!:LL H. H~""'V~ITT 
{Acting) attor ney-General 

Respectfully submitted. 

OLLIV i:;R \'i. N OL.IiiN 
assistant Attorney-General 

~ . 


