ESCHEA _hen proceedings may be i1nstitutéu-.o ¢scheat
; property to the State of iissouril.
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.I's 2oOnala i, Lawson,

Attorney at lLaw,

loe Euilding,

sutler, ..issouri "/

Lear olr:

Thils department is 1n receipt of your letter requésting
an opinion as to the following:

"I have your letter of December 9th in answer to my
letter to lorrest Smith requesting information in
regard to the procedure to follow where real estate
is escheated to the State.

You called my attention to Chapter three, and particularly
Section 625 of the Hevised sStututes of 1929,

I am, of course, very familiar with that Chapter and the
section you mentioned. Iliowever, the way I read .ection
625 it would seem to infer that I would have no power

to bring proceedings to have this land escheated until
after five years after the death of the person last
selzed., rerhaps I am misreading the section but since

I am unable to find any cases under this Section I would
not want to proceed 'ntil I knew Just what the ruling
would be on that matter. I[hat part of the Chapter three
dealin, witi. depositions of unclaimed money is very clear,
but as to tire section 625 1 could not declide in my mind-
just whern I would have the authority to flle an informa-
tion and claim the land as escheated to the state.

If you would be kind enough to set me straight on this
matter I would be very glad to procead at once to establish
the right of the state of this land.

section 131, R. 5. ko. 1929 provides:
151. sdministrator or executor may take cherge
when Wﬁonevar letters of administration or testamenE;ry
have been granted on an estate, and 1t shall appear
to the court or judge in vacation, that the decedent died




-l

possessed of real estate in the ertate, nud his heirs
or legantoes have failed to take charge of seme, or the
identity or whereabouts of such heirs or legateos are
unknown, then the court or judge in veeation n{ on its
or his own motion, or thot of say party intcrested,
direot the administralor or executor 1i.. charge of sald
estate, o toke oharge and manage the real estete, uutil
suoch tlmu such hel®s or legetees shail anvear and
petition the court tc turn over to them, or wutil the
same chall escheat to the siate ans is provided LY the
"escheat aot”, (R. S, X919, Seotion 130.) "

jgotion €880 N, He !Moe 1929 provides:

"gdeg. 628, _ *ﬂ“ e <hen sthe prosecuting
attor ho 1l EHn ormed, or hove re-so. o belleve, that

any renal estate within hie county has eschentod to she
state, ond euch estate shall not hove bect =0ld socording
to lawy,within five yecrs aftsr the decth of ithe persos last
selzed, for the paynent of the debts of the deceased, he
shall hle an loformation iu beh 1f of the stute iu the
eircult oourt of the ocount in whioh suoh esta.e 18 situate,
setiing forth a desorintion of the estate, the name of the
person last lawfully scized, the numes of the terre~teuants
and perosns oleiming the same, if knowny, and the faots :“nd
eircums tances in consequeno® of vhieh such estoie is claimed
to have escheated and alleging that, by reason thereof, the
otate of Missourd hath right to suoh estute. (F. e 1949,
Jeotion 05314)."

It is apparent that, under the faots as here submitied, uutil
suoh time ne the state shall sot L0 escheat the roperty in ‘uestion
to the state, the Court should Jdircot "he sdmiulst:ator to take
charge of o nonage the nropertye liowever, we do not ccusider 1%
negossary for the prosecuting atlorney to remain guiesceut for
five yeors before instituting proocedings undey Jeotion 620 suprea.
The ouly poesible ressoh for the five year period is to permit the
rrope28y to be s0ld ror the debts of the decetced, I the instant
ocnse, thcre are no debts ungo.ld. ihe reasoun ror the rule having
no apirlicotion here, the rule itself has no sp lioation and is of
no ovinding efreot. .

‘e are, thereore, of the opinion thnt, under the facte here
subnitted, you may prode«d, aftcr the final set:ilement of she
estote, under Jeotion 625 R, 3 '0oe 1929 t0 escheat sald proporsy

to the 5tate of Misaouri.
Respeotfulily submitted.

JUME W, NOFTHAL, JFes ASSISLODT
TAeting) Attorhey venersay Attruey Gencraol.



