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ESCHEA' ___ ben pr oceedings may be ·in~tit'-ltE:n:t---J e1'schea t 
property t o the St ate of Missouri . 

r ebruary 12 , 1938 

FILED 
. r • .!;()na.l u. ., . .L.Jawson, 
.k. ttor r_ey a t Lllw, 
l~oe .cuilding , 
rlutler, .. i ssouri 

J..,ear ..>ir: 

'I'his department is in r eceipt ,of your letter request ing 
an opinion a s t o t he following : 

"I have your letter of De cember 9 th i n answer to my 
letter to Forrest Smith reque sting i nrormation in 
r egar d to the procedure t o follow where rea l estate 
is escheated to the State . 

You called m:y atten tion to Chapt er three, and parti cularly 
section 625 or the Revised J t u tute s of 1929. 

I am, of course, very familiar wi t h that Chapter and t he 
~ction you mentioned . However, the way I read .. action 
625 it would seem to infer that I woul d have no power 
to br ing proceedi ngs t o have this land eschea ted until 
after f ive year s after the dea th of the per son l ast 
seized. ~erhaps I am misreading the ~action but si nce 
I am unable to f i nd any case s under t his Sec tion I would 
not wan t t o proceed nntil I knew just what t he r u l ing 
would be on that matter . fha t part of t h e Chapter three 
deulin witL a.epo!li t i ons of uncl aimed money i s very clea r , 
but a s to t he .Jection 625 I coul d not decide in my mind · 
ju;J t w.her: I woul d have t he authority to fi l e an inf orma
tion nnd cla~ the l and a s e scheated to t he ~tate . 

I f you would be kind enough to set me s traight on t his 
matter I woul d be vory glad to pr oceed at once t o e stablish 
the right of t h e .,)tate of thi s l and . " 

~ction 131, R. 3 . t o . 1929 pr ovides: 

" Sec . 131 • . o~.dministrator or executor may take cherge , 
when:---whenever-letters Qf administration or testamentary 
shall have been gran t ed on an estate , and it shal l appear 
to the court or judge i n vaca tion , that t he a ecedent died 
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roeeeas ed ot real e ototo t n the o\ t e , l'l!d bla 11'8 
oae l o6Qtoee hovo talled ~ t ko ot r ge ot e • Ol' 1he 
ldont l ' ' or Wb roebouta ot uoh bo1ra or legat ~· •1DkDo• • tben the oout ol' JudGe 1n wao tlon t»J' on 1 t a 
or hie onn mo'1on, or tl\t' t of. uny port u 1nt.urc ted, 
cllreot the ae!m1nl et r tor OJ.' exeou'\a l .r, ob&l'Se ot anS4 
e . ~'-t '10 t oke ohorge nD.\ ce UlO r l out ote, ut.,U 
nuob t1C:Sae ftlX)b b.olta or leCQteee eboJ.l. a . ~ cncl 
pet1,1on tho oourt t o t\Aftl over t o ~. o~ until tbe 
eamo boll oaobeat to tho •~• oe le pi'Ovl<lo4 by me 
.. eaobeet aot ... (R. s. Dlt, Soot1on 100. ) " 

iootton cee n. s. • 1929 proY14os: 

.. .~. .!!bin. . • r, OD ~hO proaooat lll{; 
ottorney--sliO"l l li'i""'l'ri orc.d, or ve ro .. aon to oel iove, that 
any reol eat ot& t1lth in h18 oou.uty be e oacheato4 to tihe 
stote , end aum ontn to aboll not ve bean o14 oooar4l&lQ 
t o low, n1th1n t1Yo 18ara otter "tbe doot b or t ho reo ... l.eet 
solzo4 ror t he nt or the dobt or t he 4: o ed he 
ehel l l11e an 1or~ootlon 1n beb U ot the ate te u1 lbe 
ouou1t oOQI't or tbo oo\Ult 1n wb lob & b o to .. o 1 • e1 t t e , 
ee,~lns tortb a 4eeor1?t1on ot \bo eatot • ~e n ot the 
person laat lantl.llly eolzo<l, 1.be n ee ot t ho torro-t llOD\8 
on4 p I'B '>U lal 106 tbe aomo, l t J.mown, ooo tbo toote t.ncl 
olr tono • 1n oon e caoe of 10h uob eeto t.o 18 olel 4 
t o h!l'l oeob t oct 8D4 all.eeind ' t • bJ r~ eon thereof Ch 
e to\o of a Cl.ll'l bOth za1s bt to auob astute. Ute ~. 1olo, 
· tlon 501' ) • " 

It 1 epporct ' t, undor tbQ tao' oe horo b:lltt 4 , uut11 
euoh t lmo f\8 tbe ;~tnto eboll c.ot t o oeoheot tho t' ronony .tn 'lUOot1on 
t n t bc ~t t e , tho Court Rbould <11root t be ctoJ.ulettntos- to ke 
ohorse ot nd m608go th pr >J)Ol't7• rtowo.er, do not coca14 r ' ' 
neoonsQ17 for too proaeo\ltlnc !lt t 01'n t o r l n ~u1eaoeut ror 
t l ve yetll'e before inet1 tutlns tli'OOood~e undet: ~Joot1 020 -.&pJ.tc. 
7lle only poeelblo re on tor t h e t1Yo 1' 1o4 1 to .,omit tbo 
fJI'OPf\1''7 to be t d ror t.b debts t th doo e4. I 1.a 'Cbe 1DIJ tnm 
ooee , there no debts w.; pa14. '.tho aeouon tor tho r'-llo bavl nc 
no ep llc lt lon he ro, the rule l' elt bfle no p llont 1on and la or 
no otn41Qs et root. • 

e oro, thor ororo , ot t he Oi)l nlon th: ' • unt ol' tbe 't ot b re 
aatmi t ~e4• 100 '1 prooe 4 ett~l' tho t1ool set ¥141:1 ' ot tbe 
eat ot e , l&ndcr "" otloo &ee • a. • 1030 "' eaoheot o14 ~vor\y 
t o the .~to \.e ol t!1e ttiluztl . 

Reap tf\ll lJ' aub 1tte4 • 
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