
LOT'l'ERIES: Theatre scheme simila r to 11 Bank Nigh t 11 • 

Hon. Barker Davis 
Prosecuting Attorney 
Le, .. is County 
Canton, Missouri 

Dear Sir : 

Uarch 10, 1937 ______ _____, 
F\ LED 

,2/ 

\le have your r equest for an opinion or this office 
dated February 22~ wl1ich reads as followa : 

"Enolosed please find plan ot 
theatre drawing, called to t:11 
a ttention in t his county. In 
view of your ' bank night ' opi ni oll 
and the fact that your opini on is 
being upheld in this county , will 
you please furnish me on inion on 
this plan of oper ation. " 

~e note from the hand bill a ttached to your letter 
that per s ons are required to come to.the thea tre ~nd regist
er and a drawing ia then held and the person whosn name is 
dr awn, if pre~ent , will be giv~n a pr ize of Ten Dollars 
for "serv1ceaw . I f the per son is not present ~hen his name 
i s drawn, then the prize will go over to the follo~ing ~eek 
wher ein a Twenty Dollar priz~ is awarded for the same 11 ser vices. 11 

There is no f undamental distinction between this 
situation and .. Bank Night" . 

This schece involves the thr~e elea~nts of a lottery; 
(1) distribution of prize; (2 ) by lot; (3) for a considera tion. 
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Th~ awar ding of the Ten Dollars or multiples 
t hereof t o winners i q a distribution of pri zes within the 
lottery law. 

The selection of the winner s by lot, or a d.ralfing, 
constitutP-s the el ement of chance. 

Requiring participants to r egister and be present 
at the drawing is sufficient consideration. 

It appears f rom the hand bill t hat the particijbants 
are required to be ina1de the theatre a t the time ot the 
drawing, if so, this constitutes a dir ect noney consider a tion. 
It participants are not r equired to purchase an adcission 
ticket but are merely required t o be present a t the theatre 
then there i s sufficient consider a tion. 

Society vs. Cit y of Seattle , ~03 
Pac . 21 ; 

Central Dt a t e s Theatre Corporation 
vs . Patz, 11 Fed. Supp. 566; 

Uaughs vs . Port er, 157 Va . 451, 
161 s. ~- 242 ; 

Br ooklyn Daily 1~agle vs . Voor hies, 
181 Fed. 579; 

Featherstone vo. Independent Service 
St a tion, 10 S. •rf. ( 2) 124 (Texas 
Civi l A~pPals) ; 

St a tf~ vf Washington vs . Danz , 
250 Ps.c . 37; 

George Washington Law Review (lta;y 
1936) pp. 475, 491; 

City of Wink vs . Amusement Cocpany, 
(Texas) 78 s. ry. (2) 1065; 

Glover et al . vs . Ualloska, 238 
J11oh. 216; 213 N. l'l . 107 f 
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Commonwealth vs . Wahl. 3 N. E. (2) 
3 28 ; 

Gener al Theatres vs . lte tro-Goldwyn 
Meyer Corpl 9 Fed . Supp . 549. 

There are many oth er authorities which I could cite 
you but which would merely burden thi s opinion. 

It i s therei"ore the o·)inion of t h :.a ottioe tha t the 
scheme as outlined in your letter and conta ined in the hand 
bill with r ef er ence to distributing a j ob eaoh week which 
pays the person 'l'en Dollars tor 11 servicos14 is a lotterr pro
hibited by the l aws of this stat e . 

APPROVED: 

'· z;. 'fiYLOR (Act i ng) Attorney Gen~ral 

FER:W 

Respectfully subm1 tted., 

FRANKLl N E . RBAGAlf, 
As s i stant At torney General 


