CONVICTS:

Convicts while serving life sentence and dying
while so incarcerated, leaving a personal estate
wi thin the county of thelr death, such personal
estate shall be administered by the probate court
of the county wherein the convict dled.

41
ﬂ
October 27, 1936 1 97

Ll Ly
Mr., Llliott li, bampf

Frosecuting Attorney

Jole County
Jefferson .ity, Missourl

Lesr Mre Lzmpfs

This will sckrowledge recelipt of your request for an
orinion on he following set of facts:

"On April 1, 19368, dwlin M, .Jode, fu lic
féminlstretor of Cole County, WMissouri,
was aprointed by the i‘robate Court of
this County to take cherge of the sbove
estate and afminlster thereon accor:ing
to law, £ few days leter the Frobate
Court of Jefferson County me’led & certi-
fled copy of letters of administre lon,
appointing one Fred Oetjen, persumably

a brother of the decensed conviet, this
certified copy of the letters bearing
the date of the 3rd day of /ipril, 19836,
two days after the date of lr, Node's

ap olintmente.

"lire 'ode went in rerson to the Frison
Joard, more eapecially to the Heeretary

and Treessurer and cemanded the money,

whi ch snounts to someth mg like [88E.15,
but they refused to pay him the money

and stated that Jefferson lounty was
claiming the domlelle of the deceased
convict, Herman Oetjen, but the Jefferson
county suthorlties, nanzely the Prosecuting
‘ttorney, °“leoims that Cole County's appointe-
ment should be wlthdrewn snd that the money
should be distributed to the crsditers or
qualified r:presentative of that county.
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"“he deceased convict was convicted and
sentenced to life lnprisonment. Of
course, as you know we have & section
oi the Statutes thst provides that the
estete of a conviet sentenced to life
imprisonment may be acminlstered upon
as though he hed dled e nstural death.,"

/! search coes not revesl whereln the courts of this state
heve pessed upon “he propositicn, as outlined in the above set
of fects end, aeccordingly, we look to the general proposition
of law &s lald down respec‘ing the sdministration of estates
of deceased persons, ;enerally. In this respect, we direct
your at:;ntion to 28 C, Jo Page 1010, Sectlon 34, whereiln it
1s stated:

"The general rule ls that the plece of

a decedent's last cdomlclle determlnes

the probate jurlsdictlon to grant letters
and supervise the settlement of t!s es-
tate, anc the sole, or a: least ‘he
principal, grant of letters ought to be
taken out end the will proved in ‘he

country, the state, sand Indeed the ve:r
county where dececent wes comic led aE
the Eb of nis ceath. # & &%

‘hen, agaln, st Page 1012, “ection 36, 1t is s 'ated:

"In some jurisdictions, where the de=-
ceased had no fixed resldence wlthin the
state, Jjurisdlction over the administra-
tion of his estete ls conferred upon the
probate co rt of the county where he
dled, but sueh Jjurisdliction is usuelly
glven In the al ternetive, to such court
or to the court of the county wherein
the decedent's property or the greater
pert thercof is situated.,”

“ection 37, on same page, reads:

"Locality of personal assets belonging
to the estate of a cdecedent confers =

locel probete jurlsdiction, regardless
o' the conslceratlion of last domicile

or residence, i # i #"

Under the provisions of Sectlom 4, of . S Mlssouri,
1929, 1t reads 1in pert as follows:
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"% i @ #, If the decemsed had no mansion
Louse or plaece of ahode, and was not
possessed of lends, letters mesy be grant-
ed 'n the county in which he dled, or
where "he grester part of his estete

my be. # @t

Under the provisions of Sectlon 12072 of (e e Miss url,
1929, 't reads as followst :

"henever any person shall ve ! nrisoned
in the penitentlary under a sentence of
imprisonment for life, ' is estate, pro=-
porty and effects, shall Le sdminlisterec
and ¢isposed of', in ell respecte, as if
he were naturally dead,”

It 1s to be noticed, from the general principle
above set forth, the juriscdletion 1s, usnunlly glven to the
court of tho county wherein the deceient's property, or the
greater part thereof, 1s situsted eand we necessar'ly assume
that In view of ‘e fact the decemsed conviet, above mentlone
ed In the state of facts, cied in (ole County snd had ;286,15
upon hls decesge, thet this wes the greester part, if not all,
of such conviet's property.

The scdmin'stretion upon ‘Mb estate oi this conviet, st
the t me of 21z sentence, -ould have been hed under the pro=
visions of Sectlon 12872, sunre, 'n the county from whence
th's sarty was sentenced "o imrrisomment for life. And, we
egaln sassume hat had ‘h's conviet any estate at the t me of
h's sentence, h's estete would have been zdminletered in
eccorcance with the seetion heretofore mentionec.

COECLUL ICN

#e co not inten-, oy our coneclveion reached, to fix any
“ard end fast rule thet would apply in every case where a
convict ¢led possessed of real or ersonal nroperty. “ut,
uron the above ment!one: set of facts, we conelude that since
the conviet above ment . oned l'ed been sentenced to life ilm-
prilsonment in ‘he penlitentlary, and subsequently :led while
Incarcereted, leeving s personesl estete, that letiers of
administretion shoulé have been ‘sken out in he county wheree
in such convict cdled. £And, In ‘hls sartlcular instance, the




the County of Cole would have been the proper county ‘or
the acministration of ‘he remaining esteate.

fespectfully submitted,

RUSSELL Ce STONE
iszistant Attorney eneral

(Aet ng) Attorn;y Genersl
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