
CONV I C'IS s 

I . 
convicts whil e serving l ife sentence and dying 
wh ile so i ncarcerated, l eaving a personal estate 
with in the county of their death, such personal 
estate shall be administered by the proba t e court 
of the count~ where in t he convict died . 
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r;r • .bll1ott M. 'i ..,mpf 
Prosoeut:ng At t orney 
Colo ~o~nty 

21 
Jefferson v1ty, f!ss~~i 

~ e" r l~r . · .V£.nrpf : 

7h~s wil l ack~owledge receip t of yc,r request f or an 
o lnlon on ho fol lowing set of facts: 

'' on Ap!"ll 1, 1936, ow1n M. o r e , u l · c 
!.dminlstr o.tor of Cole Cc·mty, isno·:ri , 
vus ap~olnted by t he Arob3tr. . ourt of 
t his count y t o t nke chnrge of tho above 
este.to end e~1n1ster thtreon ccol"! .. ing 
to l~w. A few dnys l rtor ~· c Pr oboto 
Conrt of Jef!'erson County :ta l ed a corti­
fled co~y or l etter s of a 1nistre ion, 
appo!nt1nc or.e red Ootjen, pors~ably 
a ~rotber of tho deceased convict, this 
certified copy of t he l etters ben~1n6 
the date o the 3r~ dny or April, 1~36 , 
two dny8 After tho do to of .Tr . .uode ' s 
ap o i ntment . 

"·.tr· . .o~e "''ont in ""'ercon t o the Pri s on 
oerd, more oc-ecinlly t o the 'eeretnry 

tmd 'Irer ~urer ond C!er!".nnded tho money, 
wh..! ch o ounts to oometh ·nf! lUte · 288 .15 , 
but they refused o p tly him t ho noney 
nne s t tod th~ t Jerre~oo~ Count7 wtla 
cletm~n the no~ :c:lo or the decensod 
conv:et , Hor~~n )otjen~ but t ho Jef~erson 
... ov.nty .,thor1t1es, nc. oly the 1-l'"osecutlng 
1 ttornoy ~ ~ 1 . 1ms tr~t ole County's appoint­
ment s~ u l d be w'thdrnwn and t ha t them noy 
s .~uld be d 1str u ted to the cr ad. t ors or 
qunltf1ed r presontat1vo of that county . 
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" ~'be deceased convi c t was convicted and 
sentenced t o 11f o l 1p•isonmen t. Of 
course , a s you know we t.nve a sec t i on 
o~ the Stat ·, tea t r..a t pr ov l dea t hat t he 
estn ' e o~ a convict sentenced t o l i f e 
1mpr 1nonment mny be acminis t ered upon 
a s t hou Lh he l:ad died a nn .ural dea t h . " 

j search ~oes no t roveol wl~rein t he court s of t h i s atote 
hnve ~aaa ed upon he propos ition. a s ou tlined i n t he above s et 
of f acts nn~# ac corJln Y• we look t o the seneral propos i t ion 
of l aw as l a i d down re spee ~ :ng the admln i strnt 1on ot esta t es 
of dec eas ed poraona, , enoral1y . I n this respect, we diroct 
your ott ont ion to 23 c . J . Page 1010 . f ectl on 34. where i n i t 
!s s tD ted: 

n Tile general r ul e l s tba t the pl ace of 
a decedent ' s la~ t c om1c1l e eete~ines 
t he pr obate jurisdi c t ion t o ~~ant l e t ters 
and su~erv~se ~he set t l e.mont of b s es ­
ta t e , nne the sole , · or 11 loost , he 
princ ipa l , grant of l e t t ers ou h t to bo 
taken out end t he w :11 oroved in he 
countr y , the s t ate, a n c.. lndeod t he very 
eountl where ~ececent wos doml c·! ed ot 
the t me of h i s death. ~ {Z. ~if 

hen- ngo tn_ e t Pag e 1012. ~ect1on 36~ it l s e ~ated: 

~ In s oce J~r1nd1ct1ons , wher e the de­
cea s ed hnd no f ixed N)S lrienco w:!. th!n t he 
state~ .jurisdi cti on over the odmln i stra­
tion of his esta to ls confer r ed upon the 
pr oba te co r t of the county wher e he 
d1eu. Lut s uch j uri sd i ction i s usual l y 
f i ven i n t h e mterno t1ve . t o such cour t 
or t o the cour t of the county wher e in 
the decedent' s property or the groate~ 
pArt ther oof l s situated. '' 

r> ec t i on 3'1 . on same pas o. r eada : 

'' .ueca l i t y of poroonal aascte bel onging 
t o the est ate of a de cedent confers o 
local ~robate j~risc 1ct1on, r ecnrdl os s 
o the cons l~ era t1on of l ost com1cile 
or ros < once , .r {l- .;. ·:Jo" 

tince r the provis i ons or !,act i on 4 , of : . s . ?.!lssou::>i _, 
1929 _, l t rend s ln j &rt n5 f ollowa : 
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" :. ~r- n ~ . -f the c.ce oneed hnd no r..an31on 
:ouse o~ plac e of P~oce 1 Qnd w o not 
~osseaoed of 1~nds ~ let ter s m£y to ~rnnt­
ed n tha county i n whi ch he d1od ~ or 
whore ~he ~re ter port of his est~te 
mcy b e . * -:- .t" 

tinder +-he pr ov1.o1one of ~'eetion 12972 o f . .... . Miss uri. 
1929 , · t ""onr! "" ~ ... ol l owa: 

'' heno"tt·or any ner <:>on shnl l b et t rl3oned 
1n t~e pon!tent ic ~ ~de~ a sent~neo of 
t nrisonment f or l i fo . 1s es t ate , ~ro­
porty one e~feets , at· ~ b e ad~:n·atcre 
and oisposod o l' , 1n 11 "'Gepoets , as if 
!:o were ... ,.t· :~.rally dc!l6. 1

' 

: t ! s t o be noticed . from the general pr1nclple 
nbove s et f orth. the jurisd iction is.u~unlly g l ven t o the 
court o f tho eo mt~ w r o1n the dece .. ent ' s propert y . or tho 
grant er pnrt ther eof , 1s s i t un t od and we noeeanar "l y as sume 
thA t tn v e of i~e f c t tho deee a od conv!ot , above ment1 n­
ed l n t he s t ate of facts , d lcd 1n Cole ~ounty ono had 29G.l5 
upon hlo de ee se , t. Et t . s n ~h~ r ree er port , if not all, 
of such convict 's ~ "o-crt~. 

'11e cdm.tn !str etion n"'on t r eD t te o f th.i.s eon~Jict, at 
t he t e of • .. s sent on co , ~ould l ' 'e boon t ·ad unc er the pr o­
vis i on s of ~ eetton 1297~ , s pr o , !n t he county from whence 
th ' s rty ~o sent~nced · o tm~~ sonmont ~or life . And• we 
ogain s~ume h~t hrd ~ s convict ny esta t e nt the t me of 
h s SP1t el'lcc , r..~s estot woul c "-avo be en "C:n1nle f·er ed 1n 
necor rner th the s ection eretof or c ment1onec . 

• e ~..o o not 1nten· , hy our C('t" Cll sian - choc , t o f ix any 
· E. '"'a rnc. fnst rule thet; would llpply in ev orJ cose whor e a 
convict ,ied Doases eed of r eal o~ P-~sonr. l pr opert y . u t , 
u on · h~ Abovo ment ione· s ot of facts, re co~cluGe that slneo 
t he e~vict above =s"t oned ~~been sentenced t o l lfe tm­
pr 1sonmen t i n he ~en• tent ! r.,- , and a •,t> s ec.u~ntly led t7h' l e 
lncn~cer ted . l~ev:n a ~ ers~nnl est~te , that let . ora of 
ndm1n · str oti on ~b ~uld hn ve be en t ken ou t 1n ho count y where­
i n such conv r.ct d ed . l: n r , 1n bls . ort1eulm• i nntanco , t ho 



- . 
- 4-

Mr. Ell i ot t r.: . Dompf Oe tober 27 • 19ZG 

the "'oun t y of Cole vn uld . ve been the pr oper ,.ounty ·or 
t he ocm1n is l~at1on of .he rama i nlng es t a te . 

APt:~ -.1 :.. D : 

JoHN \J . ROii}ii1AN_. Jr. 
(Act ng) At torney General 

RC : RT 

Hespeett ully submitted, 

RU~'"'t.LL C. ~Term 
Aa~istont Attorney . enoral 


