
MUNICIPALITIES: City's police power and building regulations 
apply to county property within the city. 

January 15 , 1936 

Hon . ~lliott ~ . ua~pf . 
rrosecutinG J Lt torney , 
Cole County , 
Jeff erson Ci ty , l>.i ssouri . 

De~r .... ir: 

This \fill acknowledge receipt of your inquiry 
hich is &~ follous: 

" .. ill you kindl y t.>1 ve ue your opinion 
e.s to the le~t in the foll owinb state of 
facts? 

".Joes the city have t 'Je power to enforce 
it' s builiing ordinances a~ainst a county 
for the erection of a county bui l di ng by 
funds derived fro~ the bond i~sue . " 

Under Section 6092 , R. s . .o . 1929 , J efferson City , 
~1s souri , a ppears to be a city of the third c l ass . 

Sections 5803 to 6817 confer upon cities of the 
t hird c l ass va rious police powers , Section 6803 being as 
follows: 

"The LlB.yor and counci l of each city 
governed by this article shall hove the 
ca r e , ~anage~ent anu contro l of the city 
and its finances , und shall have power 
to enact ana or dain any and all ordinances 
not repugnant to t he Constit~tion and laws 
o~ this st~te , a~d s~ch a t hey shall deem 
expedient for the hood governuent of the 
city , t he ~reserv~tion or peace and good 
order , t he benefit of trade and co~erce , 

and t he health or the inhubi t~nts t hereof, 



.-., ---

and s uch other or dinances, rules and 
r egulations as LaY be deeme d necessa ry 
to carry s uch power s into eff ect , and 
to ~lter, ~odify or repea l t he s~e . " 

~ection 6804, in part , provides: 

•· ·he city council :;,ay a l so re&ulate and 
control t he construc t ion of buildings , 
t~e construction and cleani~h or fire
place s , chl~neys , stoves and stovepi pes , 
ovens , boiler~ , kett l es , forles or any 
appar atus use ~ in any builain~ , manu
factory or business wni ch ~y be dangerous 
in c~usinb or pro~tin~ fires , ~nd may 
provi de for the inspect i on of the same . 
The council .Jay a l so provide , by ordinance , 
li.t...i t s within '.thich no buildint shall be 
constructed except ot bri c~ or s tone or 
other incombustible 11at er i als , with fire 
proof roofs , and i~pose a penalty for the 
violation of s uch orJinance , and may cause 
buildings co~enced , put up or r emoved into 
such limit , i n viola tion of such ordinance , 
to be re~oved or abat eJ . ' 

With reference to the ri , hts of count ies , Section 
12010 provides t or the ap~ointment of co.~is ~ioners to select 
county seats . 

Section 12014 provides t hat such co~is sioners shall 
make suitable selection . 

Section 12031 has to do \dth t he power of t he county 
court over s uch co~ssioners . 

Section 12043 provide s t h&t "there shal l be erected 
and maintained in ~ach county , a t t ne ~stabl1sbed seat ot 
justice t hereof , a ~oou und suf1icient courthouse and jail. " 

3ection 12045 provi des t u&t under certain conditions , 
cities , uctins in conjunction with the coUnties , oay bui ld 
courthouses f or the joint use of both . 

Section 12056 provides th&t rwhenever the county court 
of any county shall thi~~ it expeuient to erect any of t he 
bui l uinLs aforesaid , ~ • • they shall mu~e an order for the 
builQinb t hereof • • • . " 

• 
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5ection 12058 eupowers the county court to -ourcha.s e 
for t he county rea l estate for a s it e for a courthouse , etc . 

Se~tion 12059 provides for the method of payment for 
t he real estat e so ac quired . 

Section 12060 stutes t hat the count y court s hal l 
designate t he p l ace w~ereon to erect any co~,ty bui l ding . 

Section 12061 provides tha t it there is no sui table 
ground f or t hat rurpose bel ongi ng to s~id county within the 
l imi t s of t he origina l t own known as the established sea t of 
justice , t h e su,erintendent s~all select a -oroper piece of 
ground anywhere wit hin t he corporate l iui ts of the town known 
as the county se~ t, and ~aJ ~urchass , et c . , and make r eport 
to the circuit court . 

Section 12085 provides the method of l etting t he con
tract tor c~unty buildings . 

In 43 C. J ., page 248 , Sec. 247 , under "t.unicipal 
Corporations " , the la·.v i s declared as fo llows : 

"I t i s he ld t hat t he county is amenab l e 
t o t he reasonable police regul ations im
posed by t he corporation in the interest 
of t he general welfare . " 

I n t he c~se of Cook County v . Chicago , 311 Ill. 234 , 
246 , 142 N. ~ . 512 , 31 ~· L. k . 442 , the court i n discuss ing 
t he questi on of t he powers of cities to exercise rebula tiona 
over county property , said : 

''The powers 6 ranted to t n e counties under 
t h e general l aw do not inc lude t he poli c e 
po~er . That power i s gr unted to cities 
~nl villahes under t he a ct concerni nL thei r 
incorporation and by that s tatute it extends 
t o all buildin~s \dt hin its limit s . The 
county is not re~uired to buil d a court 
house within the limits of any city but may 
build it else; here i~ dir ect ed to do so by 
t ho people , or may maintain or condemn l and 
of its o~m volition wi thout a vote of the 
peopl e . * • * \fuen t he county builds a 
court house within t he li~it s of a city 
it r:.ay be hel d t ha t in so doing it acts 
voluntari ly. No good r eason , t herefore , is 
perceived why it should not be made amenable 
to t he reasonable pol i ce regulations i mposed 
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by t he city in the int erest of the general 
welfare . It is urged t~et t '1e count y is an 
an:l of the State to ~'hich trere ha s been com
mitted the control or the county buildings , 
and t hat i t is not , therefore , sub ject to 
t l:e police power of th'3 city . Jhile t he 
county is an ~gency of the State it is like
wise a cr eature of t he State vested ·~ith only 
t he po1ers conferre~ upon it by t he State . 
It is not cor rect , therefore, to s~ 1~ t hat 
t he county tn a part ot t ho Stat e in t he 
exercise of ~a lice ~o fer ." 

In the cb.se of Boone County v . Crntley , 51 s . ·.1. (2d) 
56 , 1 . c . 58, in speaking of the right of sovereignty , the 
court said: 

"By statute (section 3152 , h . S . 1929 ) , 
and ~t cor:.u.on law, the 5t ate i s entit l ed 
to priority ot payment out of the as ~ets 
of. an i nsolvent debtor. A • • But the 
statut e is \ 1 thout epplice.tion '':here the 
debt 16 o dns by t he insolvent debtor 
to a county or township . • • • And , 
according to t he great weight of a uthority, 
t he comllion- l a" pr erogetive r ibht of the 
state i s not availab le to its political 
subdivisions . " 

The reusoninc i n t ne Ill lnois case , supra , appears 
to be logical. ' . Lile t he statutes above cit ed refer to 
county courts conferrinG u~on co unties cert a in powers , it 
does not appear t hat the police power h~s been by t he Legis
lature conferrea upon counties wit h res;ect to county property. 
On t he other hand , t he general police power i s conferred upon 
the city , and if the co unty authorities build within the city , 
t hey do so subj ect to t he r i6ht of t he city to exer ci se r eason
able police regulations over their property. ~ 

CONCLUSIOU 

It is our opinion thc.t t he City of Jeffer son has the 
right to enforce its reasonab1e b ui l ding ordinances against 
t he county with resuect to t be buil dinr or ccunty buildings 
withi n t he corporate l i =i ts of c~ch c i ty. 

Yours very truly, 

D:iU\KE \~ATSON , 

A..t-FROV:&D : assistant ~ttorney General. 

JOHN i • HOFF.tv.uili , Jr. , 
(Antin a \ h++n~"AV no~a-a , 


