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(l) City sanitariums , city hospi tals etc., cl assed 
as public institutions with1n meaning of Sect~on -
13210, R. s. 1929; (2) Co~sS[oner has no juris­
dicti on to make inspection of female empl oyes in 
federal, state , c i t y , county offices or on 
election boards. 

l•ebruar y 17, 1938. 

FILED 

Honorable Mary Edna Cruzen 
Commi ssioner of Labor 
Jeff erson City, Missouri 

:)_f) 
Dear lrlr s . Cruzen: 

·.lhi s Department acknowledges receipt of your 
letter of February l~th, Wherein you request an opi nion 
involving certain portions of Section 13210, R. ~. -ko . 
1929. ~he first paragraph of your letter i s a s f ollows : 

"On November 11, 1933, an opinion 
was handed down from your depart­
ment prep1red by Frank '- • Haye s , 
asJistant Attor ney- General, in whiCh 
.:.Section 13210, .H . s. of' .tlisaour i 
1929, was quoted and question asked 
"If the p rovisions accepting the 
appl ication of t he provisions of the 
~ction 13210 i n towns or cities 
have a. ~opul ation of three thou sand 
or less was constitutional.' In 
t h i s -opinion a r eview wa s made o~ 
the provi sions of Section 13210 
'no femal e Shall be employed, per­
mitted or suff ereq. to work, manual 
or physical, i n any manufacturing , 
mechanical or mercantile establi sh­
ment or £actory, workShop, laundry• 
bakery, restaurant or any place of 
amu sement or to do any steno.graphic 
or cherical work of any character 
1n any of the diverse kinds of estab­
lishments and places of' industry where­
in above described or by any person, 
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firm or corporation engaged 1n any 
express or transportation or public 
utility busines s or by any common 
carrier or by any public institution, 
incorporated or ~ncorporated-
more than nine hours during any one 
day or more than fifty-four hours 
during al'J1' one week. ' 

L'Or the sake of clarity we are answering your 
questions separately. 

I. 

"J.he question has · arisen 'Does t;hJ.s 
portion of Section 13210 apply to 
city san1tariums , c1ty hospitals 
( colored and whi te) , city infirmarie s , 
i solation hospitals , girls and b oys 
homes ma1nta1ned by the cit,.? ' n 

Your letter quotes the pertinent part of Section 
13210, supra, and we shall not burden this opinion by a gain 
quoting s~e . The privisos and excep tions contained 1n 
said ~ction do not a ffect the questions. 

Th e j upreme Court or the United »tates 1n the 
decision of Commonwealth v . Hiley, 232 u. ~. 671, has said 
that in order to determ1ne what employers are within the 
purview of statutes regula~ing the hours of labor.ers, the 
statutes should be read in the light of the general. purpose 
of t he Legislature in enacting them. Therefore, we are 
concemed w1 th what t he Legislature. bad in view 1n using 
the phrase •by ; any public institution. " It appears to 
have a varied meaning and to the la)"lii&D' s mind inc ludes 
any place vr.ich i s sanctioned, operated, maintained or open­
ed to t he public by any gover.mental political divi s ion, 
such as .::>tate, county and city. However, we think the 
Legislat ure had in mind a more narrow or constricted mean­
ing , such a s contained 1n .the case of Henderson v . ~~reveport 
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Gas and Ll ectr1c Co., 62 ,o. 616, 618, as follo'W~ : 

" . ~ ' public institution' is one 
which is created and exists by l aw 
or public authority, e . g ., an 
asylum, charity, college' univer­
s ity, school house, e tc. 

In Vol . 6, page 5793 of ,.ords and t'hraaes , a 
'Public institution" i s duf ined a s f o,llows: 

"Public ins titutions are those 
which are created and exist by 
law or public author! ty, while 
private institutions are those 
which are created or 6Stablished 
by private individua~s f or their 
own private purpos es. $ome 
public benefits or right s may 
result from t he .institutions or 
private individuals or a ssociations • 
.,)() ' a l so , :~>me private or individual 
right s m&J' a rise .t'r-om public in­
stitut i ons. T.he only sens ible dis­
tinction between public and private 
ins titutions are f ound 1n the 
au thor i t y by Ydli ch, and t he pur­
poses for which, they are created 
and exist. ~ecause, t herefore, a 
corporation may tall under the de­
nomination of private corporati ons 
1n t he artificial disttnction 
between public and private cor pora­
tions , it i s none the le ss a 
public or political ins titution. 
Toledo Bank v. 8ond, 1 Ohio St. 
622 , 642.· 

Applying these definitions to your question, we 
are of the opinion that city sanitari ums, city hospital s, 

• 
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city inf irmaries, i solation hospitals, girls and b oys 
home s maintained by the ci ty. are to be classf 1ed as 
publj,c 1nsti tutions w1 th.1n ·the meaning o f Section 13210 , 
supra , provided that the 1n~t1tutions herein mentioned 
are maintained, controlled or owned , governed and direct­
ed by the city. 

II . 

11 n.s t his i s a ve r y important and 
urgent matter, I wU l appreciate an 
immedia te r epl y wh ich will set 
f orth explicitly the place s incl uded 
Ln any public institu tion, incorpora­
t ed or uni ncorpor ated. ~urther. 
c ould t his by any chance cover women 
worki ng in federal , s tate , city • 
county off ice s or on el e ction boards?" 

One of the well recognized canon s of statutory 
cons truction i s the l ati n e xpr e ssi on expressio un1us e at 
exclusio alterius, which means in e ffe ct that where the 
statute enumerates the things up on which i t 1 s to operat e 
it i s to b e construed a s excluding a ll tning s not expressly 
mentioned. ~tate ex i.nf . Conklin v . ~weeney , 270 Mo. 685 . 

There:fare , i f f emal e employes employed in Federal, 
State, city, county offices or ele ction boards are to eome 
within t he purview of Section 13210, there must be language 
1n said section which would clearly embr ace such employes . 
,\e have read the s tatute carefully and f i nding no words , 
terms or language which coul d r e a sonably b e interpreted t o 
include su ch employe s , we a x•e of t h e opinion t hat you. a s 
Labor Commis s ioner, hav e no jurisdi ction to make a ny i n spec­
tion of female employe s ampl oyed 1n su ch offices or boards . 

. ~..P J. H OVl!:D: 

J . lt . TAYLOR 
(Acti.ng ) Attorney - Gene r a l 

OWN : EG 

Respect tu1ly submit ted , 

OLJ.... IV.Im \w • NOLEN 
As s istant At torney - veneral 


