
;om;l'IES : co~tJ Court can appropriate -w3, 000 for t he eb taollshment 
of State ~ployment vureuu in St . Louis cc- illty for the pur­
pose o1· establishi nL emp l oyment in connection with the rules 
~nd regulations of the ~eder~l helief Adwinistration , 
.lashint:,ton, D. C. , s c...id appropr i ation being for the purpose 
of indirectly relievinb the county frow waintaining and 
reli evi ng the indigent poor as it i s compelled to do under 
Sections 12961 and 12950, R. s . ~o . 1929 . 

July 23, 1936 . 

~s . bnry Edna Cruzen, 
.Director, U1ssour1 State Irnployx:1ent Service, 
Jefferson City, ~issouri . 

Dear .r s . Cruzen: 

t --~--~--- ·-, 

F I t. D 

This department is in receipt of your l etter of 
July 21st wherein it is requested that the opinion rendered 
on Larch 4 , 1936, to Honorable John • ~ooney, county 
Counselor, Cl~yton, •. l ssouri, be reconsidered fro~ the angle 
hich you present in your letter. Your letter is as follows: 

"The s.:dssour1 State 4.lployment Jervice will 
be unable to t ake care or res1strat1on ot 
relief applicants un~loyed after uec~er 
at Clayton, due to failure ot St. Louia 
County to IDake an appropri tion for the 
~intenance of the e~plo~ent service. A 
ruling wHa 1aaued by your office l ast ~rch, 
indicating tha t the County did not h~ve 
power to appropriate sucb :t'unda. 

"Since the date or your ruling , a new condi­
tion has presented itself . Due to regulation 
iss ued in ,/ash1ngton, s otll.e provision .c.ust 
be had tor proper registra tion or t hese 
relief and non-reliet app licant•. Federal 
projects wi ll not give the~ ~ploy.ment un­
less they are registered at t he employwent 
o:t'tice. If they are not assigned through 
t he ~ssouri State · plo~ent SerYice in 
Clayton, they uust be given reliet by the 
County. 

"The attached m~orsnd~ makes the situation 
clear. I respeettully reoueat that , due to 
these changed conditions , the opinion ot 
Karch 4 , 1936, be withdrawn, and t hat s t . Louis 
County be pernitted to make the needed payment . " 
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Referring to the opinion of Uarch 4th to .. :..r. Looney, 
the question sub~itted was as follows: 

"I have been instructed by the county 
court to ask you for o.n opinion in the 
legal! ty or issuing a county warrant in 
the sum of three thouscnd dollars made 
payable to the State Employment Bureau 
~or the purpose of maintaining the 
bureau. " 

As an abstract proposition of law, we held in the opinion 
to ~r. ~ooney th~t a warrant could not be issued in the sum of 
3,000 to the State Ecployment Bureau for t he reason that the 

County Court was without statutory authority, either express or 
i mplied. What we said in that opinion, we thinkt was the correct 
conclusion of the law. HoVTever, your letter presents the matter 
on an entirely diff erent theory for the appropriation. 

You state in your letter that since the date or our 
rulinL, a new condition has presented itaelt. Due to regulation 
issued in \lashingtont &o:::te provision must be had tor proper 
registration of these x·elie! und non-relief applico.nta, and we 
sha ll treat the s~~ trow t he anble that t he proposed y3,000 
is for the relief of t he poor of .3t . Louis County . 

our present view of tlle rr.atter, if we correctly interpret 
the trend of your let ter , is t hat t he County Court of St. Louis 
County, by appropriating the ~3 ,000 and enabl1n6 the county to 
cotaply with the provisions or regulations tron .iashington, 
will avoid o.nd reliev~"' itself of aid to the poor, l'ibich otherwise 
it would be compelled under the sta tutes to make provision for 
the indigent poor and those unable to care for th~selvea. 

Pursuing t he roatter further fron thi s angle, it is the 
duty of the County Court to provide f or t he support ot the poor . 
Section 12~61 , u. s. ho . 1g29: 

"The several county courts ahall s et apart 
from t he revenues of the counties s uch sums 
for t he annu~l support of t ne ~or as shall 
seem re ~ aonable, ~ich sums the county 
treasurers shall keep separa te from other 
funds , ond pay the same out on the warrants 
of their county courta. " 

Likewise Section 12950, R. s . !:o. 1929 , which i s aa 
follow.: 
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"Poor persons sha ll be rel ieved, ~~1ntained 
and supported by the county of which they 
are inhabitants. " 

The power and authority of a county t o care for its 
poor caused by the depreaaion has received a liber al attitude 
by the supre~e Court of the Sta te of 1eaouri. In the very 
recent case of State of ~~ssouri ex r el. Gilpin, et al., ludgea 
ot the County Court of Buchanan County vs. Forrest Smith, 
State Auditor, No . 35 ,095 (not yet published), the court held 
that it was legal tor t he County of Buchanan to authorize the 
1asuance of y300 ,000in bonds , aa\d bonds to be known as Poor 
Relief Bonds. The court further held t het under Section 12 ot 
.Article 10 of the Constit ution of I 1ssou:ri, "- county 111ay issue 
bonds without e~ress s tatutory authority, provided t hat t he 
~onds are issued only for county public purposes, and that t he 
Poor Relief Honds in uestion \o~ere i ssued tor t hat purpoae, 
provided tl~t two-thirds of the voters of the county assent to 
auch a proposition. In discussinb the county' s duty to support 
and relieve the poor, Jud~e Tipton says: 

" ~re are of t he opinion that .:. t is the duty 
of a county to support the poor who are 
wi thin i t s boundaries . Section 12950 , 
.1\. . s . o . 1929 , is o.s follows: 

" ' Poor persona shall be relieved , waintained 
and supported by t he county of whi ch they 
ar e inhabitant s . ' 

" ' .n exrurrl.natlon of the Revised Stotutea of 
111ssour1 1929 clearly shotls t hat poor relief 
Is e. "public purpose" and a c,overnmentcl duty 
because b y s ections 18950 and 12958 (Lo . ~t . 
Ann. sees . 12950, 12952) counties are 
authorized t o s~end ~oney in support of the 
poor· by section 9986 (uo. s t . Ann . Sec . 
9986J a county pauper fund is provided; by 
section 12058 and 139~ ( o. s t . Ann. sees . 
12058, 1S942) county poor houses and county 
hospita l s are ll.ainta i ned ; section 969'1 (Lo. 
~t . Ann. sec . 9697) gives authority to educate 
poor children that are blind or deaf ; section 
12961 (Lo . s t . Ann. sec . 12961) directs the 
county court to set aside , out of its annual 
revenues, e ~ etinlte sum tor the support of 
t be poor; article 1, chapter 90 , creates a 
state board of charities and defines its 
functions; section 12930 (t o . St . Ann. sec . 
12930 ) requires t his board to supervise 
public relief to the poor; ••••'•••• 
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"'The good of socie ty demands that when 
a person "i s without Jileans , and unable, 
on account of sot..e bodily or mental 
1nf1r.llii ty, ·or other unavoidable cause, 
t o earn a lTVeilhoodti h e Is entitled t o 
be supported ut t he expense of the public . 
"It is i n.c.w.teriul how the a lleged pauper is 
brought into need, ~s it is the fact ot the 
si tu~tion and not the 1uethod of producing 
i t tha t is ~ortant . " "So the fact that a 
person' s want is t he result of n gross 
inte~peranoe does not prevent biu trom se­
curing relief as a pauper. n "An ablebodied 
man, who can , if ne chooses obtain employment 
vmi ch will enable hiw to ~intain hiLselt 
ana fandly , but r-efuses to accept e~ploym.ent, 
is nut entitled to publ ic relief, though re-· 
liet muy be properly extended to t he wives and 
children of such .I:J.en. • 21 r ... c. L. 705, 706. 
It necessari l y fo llows that an able- bodied 
man , who 1s unable to obtain enploym.ent on 
account of t he econowic conditions exist-
i ng lit t he ti~e , dD.d who i s without ... eans 
ot support, i s entitled to public relief.' 
(Jennings v . City of St . Louis , 332 ~. 175, 
58 s . tl . ( ~d ) 98 1 . ) . 

"We think that t hese bonds , 1 ·hich provide 
for the care of the poor of Buchanan County . 
ar e for a county public purpose.~ 

CONCLUSION 

Be~rin~ in mind thut the proposed warrant of v3 ,000 i s 
t or t he purpose of co~plyinb with the rules end regulations 
promulgated by .Jash1ngton, v. ~ . , in order t hat t he county may 
be relieved of supportinb wany persons who if not e iven e~ploy­
ment under the Federa l .l!..:lergency hellet .. ~dm.in1strat1on, the 
r elief , nainte~nce anu support of such persons will fall by 
stat ute on the county itselt , we are of the opinion that the 
proposed ~3 , 000 is for a county public p urpose, u.nd t hat the 
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same constitutes indirectly sums set 3part trom the revenues 
of such county for the annual support of the poor as shall 
seem reasonable, and that the same constitutes the carrying out 
of the duty or the County Court in Section 12g50 for the relief, 
maintenance and s upport of poor :persons by a county or which 
they are inhabitants. 

JOHN • • h 01! l!JWJ:i , Jr . , 
(Acting) Attorney General. 

O.'iN :BR 

.t..espectfully submitted, 

OLLIV~ • NOLEN , 
Assistant ~ ttorney General . 


