
EMPLOYMENT AGENCIES: Mandatory to issue license when all 
statutory requirements have been met. 

May 1, 1936. 

Lrs . Lary .Ldna Cruzen , Commi ssioner , 
Depart~ent of Labor and Industrial Inspection, 
J efferson City , L..i ssouri . 

Dear :..rs . Cruzen: •. 

This uepart~ent acknowledges receipt of your 
request for an opinion under date of ~lpril 28 , 1956 , a s 
follows: 

~The question has arisen whether 
or not it is uandatory upon ue to 
issue a license to an empl oyment 
· geney provided they send in the 
proper bond and f ee . 

''tfi ll you please tell x::e if I have 
any discretion as to whether or not 
the empl oynent agency is needed if 
proper bond and fee is sent me , or 
should I issue license regardless . " 

Section 13190 , R. s . Lo . 1929 , provides in part as 
fo llows : 

"No person, firm or corporation in this 
state shall open, operate or oaintain 
an empl oyment office or agency for hi re , 
or where a fee is chargea to either 
applicants for e-pl oymcnt or for hel p , 
uithout first obtaininu a license for 
t he s ame frou the s~ute co~ssioner of 
labor and industrial inspection. Such 
license fee in cities of fifty thousand 
population and over shal l be fifty dollars 
per annum., and in all cities containing 
l ess th&n fifty thousand popul ation, a 
uniforw fee of twenty- five dol lars per 
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annum. ~very l icense shal l cont a in a 
designa tion of the cit y , s treet end number 
of the building in whi ch t he lic ens ed .-.arty 
conducts sai d er1p l oymen t agency. The license, 
t ogether wi th a copy of s ections 13190 to 
13193 , inclusive , sha l l be post ed i n a 
conspicuous pl a ce i n each and every employ
~ent agency . 1he co1mdssioner of labor 
and i ndustria l inspect i on shall require 
with each a pplicution for a l icense a bond 
i n the penal s~ of five hunared dol lar s , 
wi t h one or J .• ore suret i e s , t o be approved 
by said cowmissione r und conditi one d t hat 
t he obl igors l'lil l not viola t e any of the 
duties , t e rus , conditions , nrovisions or re
quire~ents of said sectiJns . The said cou
missi oner is authorized to commence act ion 
or uctions on s~~d bond o r bonds in the 
na...e of the state of .... issourl for any vio
l ati on of any of its conditions , and he ~y 
a lso revoKe , upon a f ull hearin~ , any li cense , 
whenever , in his jud~ent , tre n~rty l icensed 
shall have violated any of the provisions 
of said sections . It shall b e the dut y of 
every licensed a gency to keep a re~ster i n 
hi ch s~6ll be entered the na~es end ad

dr esses of every person who shal l make a pp li
ca tion for hel p or servents , and the name s 
and nature of such e1n:p l oyr.ent for wh ich such 
h~lp shnll be wnnt ed. Such register shall , 
a t all reasonab l e hours , bP- onen to the i n
snection and exa~ination of t he commds sioner 
of l abor and indust ria l insnection and his 
agent , or aecnts, denut ie s or assi stant s . 
• • * Any licensed agency shal l not ,.,ubli sh 
or cause to be pub l ished any false or 
f r audulent notice or advertise~ent , or give 
any fal se info~ution or ~ke any false 
,;;>ro~ise concei·ning or relatin0 to work or 
empl oyuent to any one who shall apply f or 
C4plo~ent , und no licensed agency shall 
~e any fal se entries in the register to 
be kept u.s herein .?r ovide d. uo .~: erson , firm 
or corporation shall conduct the busi ness or 
any emplo~ent offic e or agency in, or i n con
nection with , ~Y place ~ere 1ntoxi catine 
l iquors are so l a . " 
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In the case of State ex rel . Jones v. Lauehlin , 
73 ~o . 443 , 1 . c . 449 , the court sa id : 

'"..&.l'te ~roper rule of construction in 
c ses of this sort , t... s · ~ e understand 
it , is that ~~Y is to be held &s ~e~ning 
~hall whenever the statute requirinb 
construction relates to a po~er con
ferred on publ ic officers , concerning 
the n ublic i ntere st and the rights of 
t hird persons, who have a claim de Jurh 
tha t t he -power shal l be exercisenin t is 
~nner for the sa~e or justice and the 
p ublic cood. " 

In the case of Stllto v . Stoddard, 189 N. • (Neb . ) 291, 
1 . c . 300 , the court ~c id : 

"The ~owers conferred u~on nublic offtcers 
are generally c nstrued as ffiandatory 
t J ourh t~e longu~~e ~ay be perm'ssive 
where the ~ublic are concerned in their 
e~ecution or where they affect the rights of 
t hird persons . 22 rt . c. L. ~57, Sec . 116. 
As a . atter of la·. , it ie ob l igatox·y to do 
whatever act i s uuthorized to be none , not 
necessarily for their o~n benefit , but for 
t he benefit vf others . • • • 

" ' Stt..tutes L:lposin~... duties and conferring 
powers on officers are either :rm.ndatory 
or directory . Permissive words in a 
stdtute are construed a s ~~ndatory where 
the exercise of the power granted is 
necessary to ~rotect tLe public interest 
or the rights of third .ersons.' 29 
eye . 1432 . " 

And in t he case of United Sta tes su~ar ~qualization 
Board v. p. De Ronde & Co ., 7 led. (2d ) 981, 1 . c . 986 , the 
court said: 

"~bat a ~ublic officer is e~powered to 
do for other~ , and it is beneficial t o 
ther:i to h ·ve Jone , the l mw ho l ds he 
ought to do . " 

There can be no uestion but t rat Section 13190 , supra , 
confers upon t he I,abor Cor: .. . issioner the power to issue a license 
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for the ra intenance of ar. eml loycent ofrice or ecenc y tor 
hire on tre ful~i ll• ... ent -=>f' cert :.1 1. requircoonts , and we 
a s sume from your letter tr~t t hese statutory require ents 
have all been ret . The duty to i souo licenses , however , is 
not expressed i ...._ ~i ther pc r1.J.ssi ve or n:o.ndatory lancuage , but 
we are of the opinion t1"'at eve:t if permissive words 7·ere used , 
s~we would have to be construed as rwan dat ory s ince it affects 
t h e rights of t hird ; ersous , in this case t he party seeking 
to obta i n a license an.J. v .. o has ... et ~;.~. 11 t he necessary require
ments . 

In view of the l an'=>uage of tl:e forecolnL ca ses de
claring that "~hat a publ ic officer is e.._powere e.. to do for 
ot hers, and it ia beneficial to them to have done , the l aw 
holds h(; ougbt to do" , ·ue t..re or t he opinion th~t you have no 
discr etion as to v.het!.er or n.>t tl.e er4p l oyr:;.ent acency i s needed, 
and t he.. t 1 t i c r.andatory upon you to issue a license t o the 
euplo~ent a""er.cy t'OVidec.. they h• ve __ et r: 11 ste.tutory require
t:Le nts. 

APPROVED : 

JOHN .1. HOFFJJ.AN , lr . , 
(ActinL) Attorney General. 

16V:HR 

I.cs. cctfully s ubn:i t ted , 

: ..! . v1J GA·~y ..:.s , 
:~.ssistant .t~ttorney General . 


