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LOTTERY - G1v1 g away house and l ot by ohanoe t o purchasers 
of o her vaoant lots i s a l ottery . 

April 3 , 1935 . 

---- - -

Honorable Ell1o t ~. D~f 
Prosecuting Att rney 
Oole OoWlty 
Jefferson 01ty, : 1 ~~our1 

Dear Sir : 

We ~~ r our re~u~st of v cb 30 , 1935 
for an onin1on, which r equest 1s Ae f ol lowe : 

• 111 you nl ease furnlab t hi a office 
lth ~ o, 1n1on a whether or not the 

foll o i ng "'>ro ...,oei tlon vould be in 
v1o1~~1on of our l a e oT rnlng ga ~bling 
and l tterie • 

'A u Pon owne thirty nine lots , 11 of 
whlo are s\n' veyed and pl n 't ted showi ng s i ze 
and l e tlon eo th~t oome ~ be viewed 
uy t nurchrsersl thft lot bel ng n~~bered 
as o wn on the ~l G t thereof . Uoon one 
lot er e is a rea1aenoe buildi ng , which 
ea1d ot 1a not to oe sold, but 1s t o be 
g1Ye t o one ot t ho purohanere owning one 
of t~e lots sold. Tbe lots the ~uroha~ers 
will lreoo1 ve a dee\1 to , wil l be dcternined 
oy a ~n i ng . The purch&eer of each lot 
w1ll :be given a contr ct and rrc..nty deed 
to o~ of the lots ~old end tbe r ar ticula r 
lot tp oe de~er~ined by 4raw1ns a nu~oer . 
corr~~ond1 · to t he lot nu .ber ed as abown 
on p~. Aft er the lots are dra each 
and e/Yeey one of tbe ,.,ul"oba er trli 1 :, m
titl~d t o d~a on the lot upon hlcb the 
r ea11enoe 1e 1tuat~d 1thout furth r co t . 
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The ota a r e t o be sold toT t hree hun
dred doll&re e ach, within a cert in · 
deft lte tioc , and the purchased oney 
t oge her with the contr ot and deed is 
to b held in e crow in one of our tnnks . 
I f t e ful l numt2r of lote to be old 
ar e ot diapoaed of within thi s definite 
t1ce ~s may be sot ou.'i i n the contr ot, 
the urob ser • money 1& to r~turned to 
hi m ~o~ hie r eturn of t he oontr o' to 
the el ler OT hi gent . It i t • be 
et Qut in the contr ot th~t oert in 

nu b r of thee lots &r e to oe old a t a 
cert in nrl ce wi thin a certain .t i .e, and 
t h t the puro eer and holder of one or 
lOl'e lots under the contract 111 b ve a 

ohan e t o draw the lot Wlon which the 
r eel enoe i s aituated, the dr~w1ng to be 
bald nubl1cly, and at a certni n time nnd 
pl a o ." 

In apawer to you T l etter , we refer you to Sec
tion 4314, R. ' · o . 1929 , wh1ob reada aa f ollows: 

"'If ny "'erson shall oake oT eatabl1ah, 
4 or aa~ls t i n tirur or ec tabl1Rhing , 
otter y, g i ft ent~rprioe , 1011oy or 

of drn in~ in the natur e of a 
lott T.Y as a t uei n ee or avocation· l n 
thla l a t at e , or ehall adver~1ce or nke 
~Jllo, or o uao t o be adYert1aed or 

Dade nuolic, ~r means of any new a?er, 
paw~ e, , olroulaz , or o ther written or 
pr l n ed notice t her eof , ? Ti nted or o1r
cula ed 1n thio s t t~ , any such lottery, 
gift ent erurioe, !)Ol1cy or aobe 1e or 
dre.w ng in the mtUl'e of a lottecy, whether 
the ~ce 1o being o~ 1e t o be oonduo~ed , 
held or dr •n within o~ wi thout thi s ot te , 
he a 1 be deemed u1lty of a f elony, nnd , 
~on convlotlon, shall be nun1 ~ed b y i 
~r1 son.ent 1n t he nen1tent1 ry for not l ess 
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than two noT mor e t han f1Ye year s , or 
by 1 ~,risonment in the county Jai l or 
work ouae for not l eas t han a1x nor re 
t han tw~ lve . on t hs . • 

'ther 
t o conetitut 
(1) prize , (2 ) 
"erson, 1 a. J 

&r e th ree eoaent1 1 ele~ntP neoeq ~Y 
n aot a f elony un4e1" the a klcve s t r tute : 
cbanoei ( 3) cona1dera t1on. Sta t v . ~ -· 

( 2d) )9 . 

from your l ette~ , 1t i n? arent t ha t the ~ri ze 
1a a l ot wi th ~ r ea1denoe buildi ng which i a to b• g1Yen 
&vay t o the holder of t ne l ucky n~ r ed '1cket; thnt the 
chance 1s cbo~'t.IJ t ha tr ot t hat only one hol d e1" out of 
t he lots t o be old lfill "lc the one t o receive t he lot 
with the res i d oe vu1ld1ng on it , nnd the consider a tion 
1a pur chase ot a l ot fo r 300. 00 , wtich entitled t he rty 
\ o a druw1ng f~r t he ri ze . 

I n t is connection e re enclo~ 1n~ her ewith a ccny 
of an op i ni on oldin~ ~h t the •nank Ri ght• , ns conducted by 
tbent e r G, i s viol ation of the l ot tery l~w, t b t certain 
• gtft ente~~rl a• con ~1tu~e lottery, tb: t t he o~er t1on 
of -r ioue "r>o · 1nes , "uh i tfl boar ds" , l'.nd other 
a1 M11 d Yice ara f or me of ~ambl1nrr proh i b ited under tb 
above lottery t atute . 

It 1 , t her t:t'ore , t ho op i ni on of t his off ice that 
t he our~orted ~o ttery a outlined 1n your l e t ~er 1a in Yi ola
tion of t he t'e~ony stat ute abo~ o1 ted . 

API ~X> y.i;D : 

ROT UoXITTRIO~ 
At t.orney Oene al 

I 

Respectfully submitted , 

F~l4 LI R iZ . ~EA.OAN 
A.e i . t ant Attorney Gen r al 


