COTNTY TaRwW BUREAYS: County Court must nk ke elh,propria.t"_or.1 to
county farm organization, and extension
EXTENSION AGENT : agents must maintain office at county sesat,.

December 10, 19435,

) 217 FILED

Hone Phill H. Cook,

Prosecuting Attorney '
Lafayette County,
Lexington, Missouri. _ i

Dear Sirs

. This will acknowledge receipt of your letter
of October 30, 1943, as follows:

"The County Court hag requected me to ask
for an opinion from your office on the follove
ing:s The Count; Farm Orgenization, The County
Agricultural Agent, and The Home Demonstration
Agent of Lafayette County, malntain thelr ofe
fices and headquerters in Higginsville, Hlse
sourl, which 1s not the county seat. assuming
that the County Agricultural Agent and The
County Home Demonstration Agent falls or refuse
es to move thelr offices and headguarters to
the county seat, as provided in House Bill No.
112 of the Sixty-Second General Assembly, would
the County Court have suthority to appropriate
and pay the funde provided 1n House Bill Ko. 112
to the County Farmm Organization.”

The provisions of House BEi1ll 118 appear in Laws,
1943, page 319 et seq. Sectlon 5 of sald Act is as follows:

"The board of directors of the county famm
organization, in cooperation with the county
court and the University of Hissouri College of
Agriculture, shall prepare an annual financial
budget covering the county's share of the cost
of carrylng on cooperative extenslion work in
aegriculture and home economics provided for in
this act, which shall be filed with the county
court in class 4 of the budget of county expen-
ditures for such year in counties Budgeting the
county expenditures by classes and in all other
counties in the budget document, sublect to the
following restrictions:
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"In counties with a total assessed valua-
tion of §7,500,000,00 or less, the minimum ap-
propriation shall be §$1,000,00. In counties
with a total assessed valuation of $12,000,000.60
or less, but more than $7,500,000,00, the minimum
appropriation shall be $1,600,00. In countlies
with a total assessed valuation of $25,000,000,00,
or less but more than §12,000,000,00, the minimum
appropriation shall be $2,000,00. In counties
with a total sssessed valuation of more tham
$25,000,000,00, the minimum appropriation shall
be 2,5“).00.

"Provided, that no county shall appropriate
more then Etenty-fivt (25) cents per capita of
the rural population as determined by the last
federal censusg

"Provided further, that in any year in which
the county farm orzanization approves a budget
of lesser amount than 1s herein provided, then
the lesser amouni so & proved shall be appro-
priated by the County Court."

Section 6 of the Act contains the following
provisions :

"The office or headquarters of any county
agriculture agent, county home demonstration
agent or county boys' and girls' club agent,
a8 provided for in this act, shall be main-
tained at the county seat of each county."

The question presented is whether each of the
above provisions is mandateory and independent of the other,
that is, must county courts make the appropriation specified
in Section § irrespective of whether the agents named in
Section 6, supra, maintain their office and headquarters at
the county seat, and must sald agents maintain their office
and headquarters at the county seat irrespective of whether
t?ﬂ county court makes the g propriation specified 1n Sece
tion b. I

Dealing first with the appropriation, we note that
Section 5 provides that the budget covering the countjy's
share of the cost of carrying on cooperatéveextension work
in agriculture and home economics "shall be included by saild
county eourt"™ In the budget of county expenditures. Ordinagily



Hon, Phil H. Cook, -Se 12-10=43,

"the use of the word 'shall' indicates a maendate, and un-
less there are other things in a statute 1t indicates a
mandatory statute." State ex rel. Stevens v, Wurdeman, 246
S.W. 189, 194 (¥oe. Sup.). Another applicsble rule 1s that

& statute will be construed as mandatory "where public ine-
terests are concerned and the publie or third persons has a
cizim de jure that the power conferred should be exerclsed
or whenever something 1s directed to be done for the sake of
justice or the public good". Kansas City, ¥o. ve J. I. Case
Threshing Mach. Co., 87 8.W.(24) 1985, 205 (lio. Sup.). Here,
Section &, uses the mandatory word "shall" in directing that
something be done, and the thing to be done is something in
which a third person (the county farm organization) and the
public generally have a clalm de jure, and 1t (the appropria-
tion) 1s for the public good. We have no doubt that the
terms of Section 5, in requiring the appropriation to be
made, are mandatory and must be obeyed by the county court.

Next we note that Sectlon 6, in dealingz the office
situs of the apents named therein, states that said office or
headquarters "shall be maintalned at the county seat in each
county." Under the Wurdeman case, supra, this 1s en indica-
tion that such requirement is mandatory.

Further it appears that the county agriculture
agent, county home demonstration agent and county boys' and
girls! club agents are employees of the University of Mise
souri. The nature of this branch of the University's active
ities is stated in the 1941-1942 Official Manual of Missouri,
page 606, as follows:

"The Agricultural Lxtenslion Service was es-
tablished by the Board of Curators of the University,
June 8, 1914, Approximately one-half of its support
comes from federal funds allotted to the state under
the terms of the Smith-lLever Act of Congress, approve-
ed May 8, 1914, and later supplementary Actes of Con=-
gress. The balance of the financial support accru-
ing to this service is derived from state and county
.appropriations, supplemented by funds contributed
by various organizations, principally the county farm
bureaus of the state.

"The Agricultural Extension Service is a teach-
ing branch of the University, It is organized and
administered for the speciflic purpose of gliving ine
formation in subjecte relating to agriculture and
home economics to persons who are not resident at the

University. It teaches both adults and young people =
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the latter through the ageney of the Boys' and
Girls' 4-H clubs.

"Instruction is glven malnly by the use of
demonstrations established on farms and in farm
homes. Local organizations and local leadershlp
are utilized to the fullest extent possible, to
the end that people may be teught in groups core
responding to the way elasses are taught on the
campus. Large use is made of printed ecirculars.

"all lines of instruection are organized on a
project basis. Extenslon instruction ls based
mainly on county and community programs of work,
These programs, in turn, are based on the conscious
needs of counties and communitlies for instruction
in ngricultnra and home economics of lmmediate local
significance."

This activity of the University 1s supported out of the publiec
treasury of «issouri (Laws, 1945, pe. 198 Sec. 1) and by contri-
butions from the Federal govermment under the Sml th-Lever Act,
7T UBoCohhe 341-348, which federal sct in Section 341 provides
that sald contribution is to be expended by the collezes “as
the legislature of such state may direct." In other words,
these agents are employees of the State of Miessour!l and as

such are subject to rules governing thelr place of employment
as the State, through the General Assembly, may direct. The
State has the unquestioned right to prescribe where one of 1ts
employees shall maintain his office, and when 1t does so in

the mandatory language, here used, such dlrection must be
obeyed. Clearly the requirement of Sectlion 6, as to the loca-
tion of the office of these sgents, is mandatory.

It therefore sppears that each provislon under
oxamination 18 mandatorye. Ve sce nothing in sald Act (Laws,
1941, p.319, Secs. 1l=-10) which in any way indicates that these
provisions are dependent one upon the cther, and that i1f one
requirement 1s not obeyed then the other may be ignored. Ex-
anination of the aAct conclusively demonstrates that this can-
not be so. It directs the county court to appropriate a cere
tain sum toward the expen se of an organlization called the

"county farm orgenization™ an incorporated body. Why should
that body be caused to suffer because these county agents
neglect or refuse to do as the law directs? The agents are
not the county farm organization, and on the other hand why
should these agents be held to have authority to ignore the
law because the county court falls or refuses to do as the
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law directs? The appropriatlion required to be made does not
go to these agentay but rather to the cocunty lfarm organizae
tion. While it may be used to pay these agents, that does
not alter the situatlon-

COZCLUSION .

It, thoerefore, is our opinion that both the pro-
visions under dlscussion are mandatory, and the county court
must make the required appropriation, without regard to whether
the agents wmaintain thelr office at the county aent, and the
agents must maintain thelr olfice at the county seat wlthout
regard to whether the county court makes the required appro=-
priation. Failure on the part of either to comply with these
provisions may be corrected oy writ of mandamus.

Respectfully submltted,

LAWRENCE L. BRALDLIY,
Asslstant Attorney-&oneral.

APPROVED3

ROY MCKITTRLCK,
Attorney-Gencral.,

LLB/LD



