
CJT_"'''l"Y ~·'.!-'..~.! BlJ n;.~;'S : County Court muet nnke a ,_,ropriat.!.on to 
county farm organization, a~d extens ion 

EX'rmTSIO:N 11.~E~fT agents must maintain office A.t coun t;~· see.i.. . 

December 10 , 1943. 

j .) -/1 . FIL ED 
' Hon. Phil l . <.. ook, 

Prosecuting ~~ttornoy 
Lafayott~ Cour t y , 
Lexi ngton , )dssou.ri . I 
Deur Sir: 

·rhis will acknowled.;c rocoipt of your lettor 
of Octobor 30, 1943 , ae fol lows: 

"The Count~r Conrt has rcquccted me to ' ask 
for nn opinion fro , your offico on the follov• 
ing : Tl·e Count~ ti'a rm vr gw.ization, The County 
Agr icultural Agent , and The Homo. Demonstration 
A.gent of Lafayette County, main t a i n the i r of
fi ces and hoadquarters i n Hi ,;t;lnsvillo , is 
sour! , wbieh is not the county cea t . Assuming 
that the County J ... gricul tural .ht:;ent and 'l'he 
County Ilome Demons t ration .&gent fails or refus
es t o move t hoi r offices and headquarters t o 
the county seat, a s provided i n r...ouso f i ll t-~o . 
112 of tho Sixty- Second General Asse~bly, would 
the County Court have authority to appropriate 
and pay the funds provided i n House· Bi l l ho . 112 
to t he County Fann Organization." 

The provisions of House bill 11 2 appear in Lawe, 
1943 , pago 319 et seq . Section 5 of said act is a s follows : 

uThe board o.r d i rectors of the county f arm 
organizat ion , i n cooperation wlth the count y 
court and the University of ~isaou~l Col l ege of 
Agricul turE:l , s hall prepare an annu~ financial 
budget covoring t ll.c county •s s har e of the cost 
of c arryin~ on cooperative oxtension work i n 
agricul ture and home oconomioa provided f or• in 
this act, whi ch s hall be filed with t he county 
court in cl ass 4 of the b udJet of county expen
ditures for such yoar in counties fiudgeting the 
coUQty ex9onditures by classes and i n all other 
counties in the budget document , subject to the 
following restrictions s 
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"In counties with a total assessed valua
tion of ~7 , 500 , 000 .00 or less , the minimum ap
propriation shall bo ~1 ,000 . 00 . In counties 
with a total assessed valuation of ~12 , 000, 00o .66 
or le8s, but more thar 7 , 500, ooo . oo , t110 minimum 
appropriation shall be 1 , 600 . 00 . ln counties 
with a total assessed valuation or ·2o , ooo,ooo. oo , 
or less but more tn~~ ~12 , 000 , 000 . 00 , tho minimum 
appr opriation shall be 2 ,000. 00 . In counties 
with a total assessed valuation or more thaa 
~2s,ooo,ooo .oo, tho min~ appropriation s hall 
be v2 , 50o . oo . 

"Provided, that no county shall appropriate 
more than twenty-rive (25 ) oento per capita of 
the rur al populatlon as determined b) the last 
federul census: 

" Provided further , t hat in any year in wL1ch 
t ho count " fa~n organization aporoveo a budget 
of lesser amount than is herein providen, t~en 
tho lesser ar~unt so qpprovod shall 1e ~pro
priated b~ tho County Court . " 

Soctlon 6 of t ho .t~ct contains the following 
prov1olon: 

"The of.fice or hoadqub.rters of any county 
agriculture agent , county home demonstration 
agent or county bo~·s' and girls' club a gen t , 

· as provided for in thi a o.c t , shall be m in
taine<i at the county seat ol' each county . " 

Tho question presented is whether each of the 
above provisions is mandntory and independent of the other , 
that is , mus t county co~rts make t he appropriation specified 
i n Section 5 irrespective or whether t he o.~ents naned in 
Section 6 , supra, maint~in their office and headquarters at 
the county seat , and must said auents ~ntain their of.fice 
and headquarters at t ho county sent irrespective or whether 
t he county co-urt makos the q> propriation specified lr~ Sec-
tion 5 . · 

Dealln~ firs~ with the appropr i atlon , we note that 
Sec tion 5 proviues that the budget covering the count y ' s 
s hare of tho cost of carryinz on cooporat6veextcnslon work 
i n agriculture and homo economics nshall be included by said 
county court" iu the budget of county expenditures . Ordina~'ily 
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"the use of the word ' shall' indicates a mandate , and un
less t here are other tbin._.s in a stututo it indicates o. 
1"" andatory a t.atuto . " Stato ox rel • .,jt&veno v . \.urdetnan , 24o 
S • . • l (Sfl , 1~4 \ ... o . Sup . ) . JUlother applicablo rule is tnat 
a s t atu t o wi ll be construed as .,nndatory ''wnorc:. public in
terests aro conc erned an t ho p•11Jlic or thi rd _persons ha:~ a 
claim de jure thnt the 10\) or co ' tarred S J1..>uld be ox(.rci s od 
or whenever somethin~ ls di rec t ed to be done for the sake or 
justice or the public ~ood" . Kansas C~ty, . o . v . J . I . Case 
Thresbin 3 ach . Co . , 87 $ •• (2d ) 195 , 205 ( o . Sup . ) . Eere , 
Section 5 , uses the mandator. word "shall" in directing that 
something bo u.ono, and t he t hing to be dono is soJlething in 
which a third ~ rson (tho county f~ orgarizatlont and the 
publ ic Gene rally have a clatm de jure , and it (the a~propria
tion) is for the public &ood. e have no doubt that the 
terms of Sec tion 5 , i n requ! ~ing the appropriation to be 
made , are mandatory and must be obeyed by tho county court . 

1'oxt we note. that Section 6, i n dealin g the office 
situs of the a r.ents n~ed t herein, stQtes that said office or 
headquarters "shall be ma l ntained at the county seat in each 
county." UDder the ~urdewan caso , supra , this i s an indi ca
tion that such requir~ent le mandatory . 

~Urther it appears that t h e county agriculture 
agent . county hone domonstratlon agen t an co~.ty boys' and 
girls' club agents arc employees of tho University of 71i s 
s ouri . The n a ture of this brunch of the University ' s acti v
ities is s tated in tho 1941-1942 Official ~nnual of Missouri . 
page 606• as followss 

"The Agricultural ~xtension Service was os
to.t,l isl"tod b · the .doard ot' Curators of the Uni versity , 
June u. 1914 . A~p~ximately one- half of its support 
co~es from federal funa s allotted to tho state under 
the terms. of the Sml th- Lover Aot of Con gress , approv
ed May 8 , 1914 , and later supplententary eta of Con
gress . The balance or tho financial support accru
in~,: to this servico in deri vod from state and county 
.appropriations , supple.nented by fund.e contri buted 
b- various oraanizationa, principally tl~ county farm 
bureaus of the state . 

"The Agricultural Ex t ension Service ia n teach
ing branch of the University, It is organized and 
adn1inistered for tho specific purpoae o f givin6 i n 
formation in subjecte. relating to agriculture and 
home econo~cs to persons who aro not resident at the 
Unlvorsity . It teaches both adults and young peopl e -
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t he l atter through the agency of tho Boys ' and 
ulrls' 4- H clubs . 

" Instruction is givcP mnltlly b the use or 
demonstrations establish(ld on furms and i n farm 
homes . Local organlzaM ons and loctil l eadership 
are utilize~ to tl~ fullent oxtont possibl e , to 
the end that Deopl c may bo taught i n groups cor
responding to tho nay olasaes ure taught on the 
ca~pus . Large uso is made of printed circulars . 

"~lll lines o: instruction are organj zed on a 
project basis . lxtens~on ir.struction ls based 
mainly on cou.."lty anc.L oo. unity progrt..OD1s of work . 
These p:oogr.uns , in t 1.lrn, arc- l used on the conscious 
needs or counties and co: .• uni t:l es for instruction 
in agriculture and home economics of immediate l ocal 
significance . tt 

This activi~y of tho Univernit is s·w?ortod out of the )ublio 
tre~surr oL issouri (:aws , 194 , p . 19J Soo . 1) and by contri
butions fro.., the !t,oderal t;ovor .. ~1ent \UH .. er tho Sm: +;n- Lcver Act , 
7 u .~ . C . i . 341- 348, which federal ac t in Section 341 provides 
t hat salC contribution is to he oxpende~ by tho collo6CS "as 
t he lee;islaturo of sucn s tate may direct . " In other words , 
t hese agents ar~ Empl oyees of t ho State of ··1 csour: o.nd as 
suoh are sub ject to rulos governing thE..1r place of O""'ploymcnt 
as the Sto.to , t hrough the GenorEil .hssombly. may direct . The 
State has the unquestioned right to prcscri~ o whore one of its 
8Jr,ployeos ~hall main. ta.!.n his office, and 'llf:hou i t does so in 
tho mandatory language , hero used ~ euch dlrec tlon must be 
obeyed . Clearl y tho requirement of &ec tion 6 . as to the loca
tion of the office of t hese ec:;entb , i s m&.datory . 

It therefore appears that each provision under 
exBl"'ination 1s man<latot'¥ • ~ie S t,G notl.ing in a aid J~o~ (Laws, 
~941, p . 319, Sees . 1- 10} which i n any ay indicates that these 
provisions arc dependent one upon the other, and t hat i f one 
requirer:ont is not obeyed then the other may be 1 pored . Ex
amination or the a c t conclusively domonatrates that tl~e can
not be so . It directs the county co,rt to approp~:ate a cer
tain sum t oward tbo expense of an ore&l~zation called tho 
"county farM organization" an incor~oratad body. Why S4ould 
that body bo caused to sutter because t nese county a~enta 
neglect or refuse to do as the luw directs? The avents nre 
not the county farm organization, ond on the other hand why 
uhould these a~ents b& hclu to havo authorit~ to l enore the 
l aw bocaune tho county coxrt fails or ref uses to do as t he 
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l aw d ire cts ? Th o· appropriation roq~red to be made does not 
go to t hese agerLts; but r a ther to tho c ounty .L .. ar!'l orba..'liza 
tion . \ '.ilc it "11£1~ be. uncd to pu;; thtHle v.gonts , that does 
no t al tor tho si t"..Lo.tion·. 

CD. CLUSION. 

. It , t hcreforB , is our opinion th&.t both thG pro-
visions under d.lac Jsslol"' are mandtttory, u.n ~ the cou.'1ty cow•t 
must .. 1ak0 the ... eqi.llreti u..)propriat:on , wi t1 out re.Jard to whet h er 
t he agents ma intain their office &"~; the county seat , and t h e 
a gents must mal•1tai n tnelr o f fice a t t he co\lllty s e a t ui thou t 
re ..,ard to whe t he.t• the c~Ul.. ty court ... aken t ho requi.L·cJ. appro
priation. .r'ailurt. o ... ttlc;~ p..-rt of cl t! vt' to co.oply ,.: th these 
p rovis i ons may be corr&cted cy writ of mandamus . 

ROY J,1cKIT'l.hlCh , 
Attor ney- Ooncral . 

LLB/LD 

ospectf~ly submltt~d, 

Lia.\11 RE1 h L • BF .. ~.;.... Y, 
~sslstant J.ttorney- General . 


