
TAXATION : 
SUCCESSOR TRUSTEE : 

In case of death, resignation or removal 
of trustee appointed under Jones- Munger 
Act , successor t r ustee takes trusteeship 
without any conveyance f r om or iginal 
trustee and take s title to all properties 
acquired under authority of Section 
11131 , R. S . Mo . 1939 . 

- - - - - - - - - - - - - - - - - - -
Febr uary 2, 1943 

.... FILED 

r.:r . 1la.ur1ce \1 . Covert 
Pros e cu ting Attor ney 
Toxas County 

11 
IIouston, I~.issouri 

Dear Sir: 

~~s i s in r epl y to your letter of January 26t h , 
1943 , in which you request an opinion from t his department 
on t~c follo~ing question: 

11 In t ho sales of l and f or t a..."tcs t he la'\7 
provides, as you well know, that on tho 
third sale t he land n ay be bid in in 
trust for the various funds for wh ich t ho 
taxes were l evied . Section 11131 seens 
to be t ho only Section which contr ols 
tho pr ocodure of selling land in trust 
f or t he various funds and see~s t o contem
plate that a person shall be appointed 
t rustee for the purpose of ta.kin~ t he 
Title . The present Trustee in Te:~as 
County plans to resi~ and a new Trustee 
vill be a9Pointed . In t h e past feu years 
this Trustee has taken the Title t o t ho 
land ~t t he sales i n h is n~e with the 
word ' Trustee ' af'ter his n&:c . .:'he law 
seems to be va0~e as t o the oxact pr oce
dure in a. natter of t his sort and I would 
liko to have t he be"'l.cfit of your opinion 
as t o rr11et hor or not t!:l.e old Trustee 
should ma.~e a tr~~sfor t o t he County or 



..lr . ;...aurice ··~ . Covert -2- 2- 2- 43 

to t he successor TrUstee of all the 
l and n~u in his nace or whet her, in 
your opinior , the ~:tlc ~ould natur
ally ,ass to the ne~ ?rus t oo by virt?a 
of "lis appoint~.ent u:.. thout a."rly recora 
transfer of t~c ?it le . ~nother ,oint 
I \"."Ould li:::e you to co.1sider i n ans\7or
in,"" this inquirr \tould be vi .... et~er or 
not t~o ol d Trus tee would retain Title 
a."'ld j urisdiction over t he l and n o't'T in 
his nruoe and t a e new Tr ust ee ~ould be
co!'"le connoc t ed onl y u i t:1 tLle l a...d s old 
t o ~bn after h~a appointmont . n 

Tho prov~.sivns of Section 11131, a . S . ::o . 1939 , are 
applicable to yo·.lr question , and the portion of said section 
pertinent t o your quest:o'!. reads as fo llo1'1S : 

" It shall be lauful for t he C~unty 
Court of any County , and the Co~p
troller, :.ayor a...d .tres:dent of t :U.e 
Board of Assessors of t~e City of St. 
Louis , to designate and appoint a 
suitabl e parson or ::>arsons with discre
tionary aut hor i t y t o bld at all sales 
t o nhich 3ection 11130 is applicable, 
and to purc~ase at such sales all lands 
or lots necessary to pr otect all taxes 
due and owlne and prevent t heir loss 
t o the taxinG authori t i es involved fro~ 
inndeq~atc olds . Such person or persons 
so desicnatod o.ro :1cr oby doclarod as to 
s uc:1 :::>:.1.rc:msos a.."'ld as t.:. t:.e !lolders p'..lr
suant to collector ' s docds issued on 
such purc!lasos , t o bo trustees f or the 
be:.ei'it of a l l funds entit.J.ed t o partic::
pate in the taxos aga inst a l l such l ands 
or lots so sold. Such per son or persons 
so designated shall not be required t o 
pay t he amount bid on any such purchase 
but t he collector' s deod -· fl.Juir..g o~ ouch 
purchase snal l rec ite t he delinquen t 
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taxes for which said lands or l ots 
wer e sold , the amount due each respec
tive taxing authori ty involved, and 
t hat the gr antee in such deed or deeds 
holds title as trustee f or the use and 
benef it of t he fund or funds entitled 
t o t he paynent of the taxes for which 
said lands or lots were s old . The 
cos ts of all collectors' deeds, the re
cording of sane and t he advert i sement 
of such lands or l ots , shall be paid 
out of t he county t r easur y in the re
s pecti ve counties and such fund a s nmy 
be designated t herefor by t he author i 
ties of t he City of St . Louis . All 
l ands or lots so purchased shall be 
sold and deeds ordered executed and 
delivered by su ch trustees upon order 
of the Count y Court of t he respective 
counties and t he Comptroller, liayor and 
Pres i dent of t he Board of Assessors of 
t he City of St . Louis, and t he pr oceeds 
of s uch sales shall be applied, first, 
to tho paymen t of the c osts incurred 
and adva..l'lced , and t he balance shall be 
distr ibuted pr o rata to t he fUnds en-

. t itled to receive t he taxes on t he lands 
or lots so d i sposed of . Upon appoint
ment of any such person or persons to 
act as trustee as herein des i gnated a 
certifi ed copy of t he order making such 
appointment shall be deliver ed to the 
Collector , and if s~ch authori ty be re
voked a cert ifi ed copy of the revoki ng 
order shall also be delivered to t he 
Col lector . Compensation to trus t ees as 
herein designated shal l be payable solely 
f r om proceeds derived from the sale of 
lands purchased by them a s such trus t ees 
and shall be fixed by the authorities 
hereinbef ore designated, but not in ex
cess of ten percent (10%) of the price 
for which any such lands and lots are 
sold by t he trustees: ~ ··• .~ :.t • .- .:- .;. :<- :.!> n 
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It VTlll be noted that !lO :>rovision is x.to.de in t h is 
statute for the c ,~~:nt e.G o~-a successor t~~stee . Al
t:.._~·..::..-~ t :!e s t:. t ute- ...:.vQo • ro\ :.de t :w.t if the c.ut; ... or: ty 
cr o.r ted u::-.C.er the C.:;;>:'o.:.::t: .. c t is revoked that n c ct"tified 
cos.1.-r of tl.e rovo··.:r.c orC.or sl~o.ll be delivered to t he col
lectvr . . :y ~plico.t::..on this lan&'llo.gc v;ould indicate that 
t!1e county court \IC.s er.po!!cred to revoke t.~..~.e a.ppoint :.1o1 .. t 
of a trustee. 

It will also be noted t:~t t~e trustee appolnted under 
t :!!S o.ct he.a no c'".lt~r.:t., to conve .. t'1o la..."'lds purchas ed a.t 
tax sales tt!. t:J..:>ut an orclcr of t~o co-.1:.ty coul"t . .UJ this ne 
r::.D.Y infer that the truoteoshlp is really vested in tho 
cou ... t.,· col.ort B.l.u. t :'l.B.t tile _'C ... •sc,..., nar.1o<l is 0nl:,· a no:'linal 
tr·~..tstce . 

'de find no co.ses in t~s state on tLo point \7hlch you 
lmvo s-:Jb"ll ~ted, t ... J.llt .!.S, in caoc of a c:1o:...Lge of trus teesnlp 
dvos tile o:~~~Lal trustee :1avv ~u~ a..."'l estate in the trust 
proJort y t_~t he is requlred t o exec~to a deod of conveyanc e 
t o :1is su ccessor . We t J.1.1!'l..;: t"-'l.o rule nr-nou.lced i~ 65 C. J ., 
paee 636 , -.1ect _-.>n 49't , \Tould bo applicable 1tnder our statu te , 
t hat is , 1 t_ere is aut~ority holding oroadl~ that on appoint
~cnt of n neu t r uscee , title to tho trust property vests in 
him by virtue of the appoint ment , and without necessity of 
a .for::ml c onvey ::1cc . It _;inco o·1r statute· is so"'towhat indef
inite on t~is question it is a question which should be 
settled by the ..... og::s lature. :ao·ilever , we t hlnk t .ere -::w..y be 
enough impl ied f r om t 1is statute as it i s to su~~ort our 
conclusiot • 

!-'roc the for er;oin· ~ t ::s t ':1e or>i~1on of this departraen t 
that t ho title t o a tr1s.toe np'Jointod by tl1e c ounty court 
under Sect ::o:.1 11131, :~ . s . :·o . 193 'J , r.oul d po.ss to a new, or 
substi t u te trustee end w!t!1o't4t a c o"'lvc:;n:.~ca from t 11o or iginal 
trustee . 

':Je nro f'urthcr of the Or>inion that ti1o successor trustee 
\7ould tako t::.tlc t o a l l tr<.1st pr-operty ·~.e ltl by ~"1.e or::sino.l 

, 
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trustee under authority o£ Section 11131, supra. 

APr ROVED 

ROY L.c ... ITTRIC _ 
Attorney-Ger.era1 

T':IB : CP 

Res~ectful1y subn:tted, 

? .. 1fE .7 • BJ~To:; 
Assistsnt Attorney-General 


