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ROAD~ AND DRIDG~S - R ght or county court to ch ~nae bounder1ea or 
r eel d.1str1ota nn~. to appoint no r oa<1 overocera . 

~ !or . · .. · • • . t. :rooltett., 
rv~eoue1ng .tt orne1 1 n' l a (ount y . 

.. ~., !IJOdon , r tfiGOUr l . 

I F l LED 
.,. 

-

: roq u<Sat r r .B.n op1n1nu h£ bo~n .r eo1vcd rro'1 you un<Sor 
4et~ of ·~ee~b~r 1~ , ~~ . nuoh requoct be ing 1n t ho follo~ t~c ter~~ : 

.. I ~.~ ... , tr,. ! t t 
count ? ,·ou.r 
aoera , tt. o 
ftD • or\~n G 
! nto t1""0 41 
ve1it unt11 
7S69 . 1 e~ 
ro~.:. a ~~ ve r~~<.) 

.:>!nee wo h~ 
un1 t. on~t ~h 
ter ell t he 
gre4!er or t. 
around to t 
bo\~8 along 

€ :;uU ttt the TOqU08t Of the 1 'lCOTC!ng 
uh~ dot 1ro to ,:o u .. 7 u l 1 •(\r.d <t •er­
~ o. I tol4 tt-e., t!utt they ,1:;ht <10 
nty hee t on vle: 4\v~Ce t~o county 

trlets bu~ t h t t hey oul ~~e to 
aau ry 1930 in COJ.:!tPlY nee 1 th :.cct ton 
a,roe1n 1\b th• n~w o~ur~ ~hnt o 
1' !~ li }: O G t1t't~ Wh<:el t O 0 Vl!(l'On • . 
n l&r~o -~tect:lner, tho oounty 1~ tn.trll 

16t • ...,c:; .• nc;lce r can· r~ct\ ily lvok 1"­
ro~C..s . 'i'he o .. arueors 11 ply ri" tt•e 
r.otor whon t be county ou ttt t. C0!'11.U& 
e!r ~!•~r!ct and coarse per ~ 1e ror 

I Go not 11 ~ iJ to fl k your opl.n1on on DO!!lett.1ne t hat 
to set out ery ?1~\nl' in the atntuto houev~r • 

• ¥ou14 thCJ c~unty oourt b tue ny ~1t: cr .t1ort ebout 
::tflklnG )Jpo ~nt -:;i,::n ta oecordlns to :~o 1.1on 1<J10' .. 

r 

il . :: . !:1ao r ~ . H2~ , .. Jttotlon 7t.06 , prov1d.ota ca follows; 

t. o r:ontt. o. J llnt.cr:J , ].< 18 , ~1th th<> sc!v1c nd 

~Th~ eount) courts ot t ll coun~! ~~ , o ther than 
those cnder~tOl•not. t ;- ':>T1ifP1!ae; t.1or. , aholl • during 

·6Go1atanoe t U.<t oou~ty h !eth OJ t)n t;i"loer . d1v.r1<1e 
thelr ~ountl c• 1n~ ro~d d1atr1ote , ell to b6 

I 



2. . on . 1. • Crooket~ , 
! roaecut1ae Attorn•7 ~alla Count7 • 

.. nU': ored, ~r aultable end conven1 nt. e1"z.o , roo(!. 
11eas• an t r-xabl ~roperty oonal~ered . ~ ld 

courta aha 1 , during the aont b or January b1en­
ra1e ll}' tbattoarter , ha e &luthor1.t7 to ohnf180 t tie 
boun4er1 a or any such road 41atr1ct as tho b~st 
1ntoro~t o~ the publlo 7 require . " 

rh1a prov1 D1on, o yo obaorve 1n your lott ~ ~lolnlJ ftUthor l ea 
, .e county court or a county not under t nohip oraan1z tlon and 
go•erned a to tta ro 4a by Article ~ ot Chapter 4C, ln which the 
ebo•• seotlou 1• round , 4ur1ne t he ooo\h ot l nue~J or o••r7 •••n 
n orea year , to oha e the bounderlca or any r oad 41str 1ot , end , 
aa ~ ere la no reatr1 tlou oa the O~DtJ oourt aa to the n~bor ot 
d1•tr1ota i nto wh1oh count1 ay be d1T1dod , pro•141DG the d1v1e1on 
:akea tho d1st r1cto o auitnble n4 con•enleut also , roo~ ~1lo so 
n~ t axab l prop Tt y , 1no obJeotion woul~ appo r to ~av1nn a co~nty 
d1~10e4 1nto t wo or oY n ono road 41atr1ct, t r c1 r cumatanocs ~ ~r r nt­
ea auoh a ~1~1alon . 

followa: 

:x 

n. - • 11 ft0~1 , l~! , . octlon 1810 , prO~l~oa 1D part r.o 

~.11 ro 4 o~r•cera hall be appo1nt o4 b7 the 
county cour~ ot t ho count y at the ¥ebru ry t er m 
or aft t~ oou~ . • • :ucb o rtloera abell roco1 o 
a co enaat1on o~ not leaa than two nor ore 
t han t hre <11011 ro a,er 4ay tOT eacb ~ y ctually 
ond noceeaar1 7 o lOJe4 c ~uch overaeer , to be 
f1xod by tho eoUDtJ court an nually 1n the r ont h 
ot uarch , by order ot reoord . ~ 

rho t1rat aontenoo ot ~t 1s nect \ cn abo• • that ro 4 overaeera caB 
only oame tnto be1~~ upon •¥? 01a ont by t he county oour t , and th re 
1• no prowl lon l n th~ atatutoa requlrl t he oount7 court to ap• 
pol~t any oertaln nu er ot roed o•ereo•ra. Yroa t h i n seotion 1t 
would ae a t~~t than or o t road oYora r r a ·~~ tb 1r eo~¥•n tlon 
1• l ett t n the 4Jocrot o~ or th county court , proY14ed , or courae , 
t hat the county oourt kea t ta oppo1n~nte .on o telr oQn 14oret1on 
or thn ne oda ot roe~ d t 7! cte ot tho count7. 7be t8nur ot or t1oe 
or roa~ o•er eeern 11' o ,1ae 1e not axpl1ot~ly pro ,14ea i n tb~ a t atutea , 
c lt 0 ·h lt 1• 1n~1o~tee wlth 0. cle&rno s by t he psr t or , ootlon 
?G?O aboTe quot.eG. wl~ Utb •ho ;a t.hnt all roo4 o•oraeera ar e to be ap­
po1nt 84 a t tho tobru4r~ tor~ or tbc county court , one their c penaa­
tion f1xe4 1n t.ho no"lt ot &'~troh by tho untJ court , &tn4 a1cc o t he!'o 
1a not h ln ln t.l. l a aeo 1on aeJ1ng th~. t tboee cppo1ntmenta shell be 



z. HoD. q. '1• Croc ot , d nu ry 2~, 19~ • 
l 1roeeout1ng Attorn 7 !tell• County 

41atr1oh ay be o!.a d du-rtns January ot 1 18 on~ b1eun1ally 

a~e in an7 psrt1oul~$yeara (os ror ex&•ple the provla1on 1n 
c~etlon ?caa. above q o t ed , ahow1n t hat the bo~n4ar1ea or road 

1n the oa~e nt h the ootter }, t he lnterenoo ao ma Juat1r1e4 t~at 
t be terma ot theoe r o 4 oyoraoora ore trom yecr to Jeer. ~h1a be­
lt\! tho oaae , end ttJe county oourt not. be l~ r oqulred t.o at : o1nt 
any oerta1n nu~ber or overeeera , l t tollowa t ho\ t ho aountJ oour\, 
1r it r eaaC'nably Jutle-.d thct no rood o•eraeera were neoeaaarJ, oould 
ate a r1nd lft6 to thle etrcct nnd not appoi nt any r o d overaoera 1n 

&n.J s1'~en . ebruary t el' t or that Jeer . 

rollowa: 

III 

•The count y bleb ~J •ns1noor abell hnve d1reot 
au~ rvia1on ov~r all publ!o roada ot t~• county , 
en4 o'er th~ roe4 ovor$eera r.nd ot the oxpen41-
t uro or wll county end dlatr l ot run~• nade by \he 
road overoe re or the oount7. " 

~ th1s sttetton lt e ~otod that a f ttl l uro or tbe·eountJ court 
ot a oo~nty not ~nder to eh1~ orgeD1tat1on, en4 ~o~ernee •• to lta 
roa~e by ~rtlolo ~ ot Chapter 42 , to appoint road o•araa r a ln a 
count7 •bere thore a$ a oounty hl~wa7 onatneer , waul~ • till leaYe 
a publlo ott1olal und•r ~be ata~u,ory dut7 or eupor•1a1ns tbo ro de 
or th t count7, and oQnae~u ntly .ould not create e1tu t1on wbere 
no person or sroup o~l~ hAve onJ 41reot reepona1b111ty ro~ tho 
~•1ntencnoe or t he ro•d• or t b t county. 

In conolual~a 1t le our opinion that ~ho oount7 oourt ot 
any oouat7 not un4er ~ nah1p orsenlzatlon, ene governed ~ t o lte 
roa4a by Art1ole 3 ot Cbaptor 41, haa ut hor 1ty, ~ur1ng th~ ~onth 
ot JeBu&r, 1n ony •••n aumbero4 year , to che e tho boun~ar loe or 
any roat1 41a t rlot 1n t. o\ count7 • e• n th.au£b tho chan1e i"'18ht re­
ault 1n tb c ont inued ox1etonce or onl7 two roe~ ~ 1atr1cta , nnd tbat 
aucb oouaty court ooul~ . it t he reeaonoble neet.e or tba count y Juati -



• . noa. ~~·. r·. Crockett , l aoua!')' 25 , 1935. 
FToeeoutins Attorne ~alla Couaty. 

tte4 auoh a atep , rail t o ppolnt ~' roe4 overaeora 4ur1ns the 
YebruarJ tero ot auob pourt 1n an, Jeer, thus in errcct 4olng awaf 
~1tb road over aeore ror th t county ror th•t year . 

ROY ~c~I71RICR' 
A'torneJ peneral 

7ery trulJ yours , 

::mu.no H. \'l LLirn 
Aaaia\cnt ~ttorne7 ~~eral 


