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ROADS AND BRIDGTS - Right of county court to chenge boundaries of
raed districts end to sppoint no road overseers,
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Jeauery 70, 1835,

Hone Te te Croekett,
‘roseeuting ittorney 15?15 County,
“ew london, '"lasourl.

Lesr Dir:

4 request for sn opianlon hes been recelived from you under
dets of ‘weenmber 17, 1084, such request dsiag in the following terme;

"1 u% writing you at the request of the incoming
County Court who desire to do asmy with “oad Owver-
soars, it peems, I told them thaet they might do
as Yerion Couniy hee cdone vig: divide the county
into two digtriets but thet they would .evs to
walt untlil Jasuary 1230 in complysnce with leection
7685, 1 sm agroeing with the new csurt that =
roud cverzadr s like a £1ft:h wheel %0 a wsgon. .
Sinee we hava large mechinery the county iz = sael)
unit aad Lhy | fghway inglneer can resdily look af-
ter all the |roads, 7The overseers siwply ride the
grader or tﬁnaaar whon the sounty outfit cones
sround to thelyr district and cherge per diem Cor
belng slong.

I ¢o not llde to ask your oplalon on somelliing thet
is s8t out vwery plelnly in the statute howsver,

fould the equnly court have any diseretion sbout
making eppelintzents secording to feetlion 746707
H
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Me Ze isaoyrt, 192%, eotlon 7088, provides as follows;

*The ecounty courts of =11 countlies, other than
those under townshlpy orgmnlzetion, shell, during
the month 0 Jenusry, 1913, with the siviee -nd
ssslstance of the county highvay engineer, divide
thelr counties into roed distriots, =11 to te




2. Hone e Yo Cro#kltﬁ. Jlmm 83' 1838,
Prosecuting Attorney Ralls County.

“nuzhered, of suitadble snd convenlent slze, road
mileage and trxsble property considered, oald
courtse shall, during the month of January blen-
alelly thereafter, have authority to chenge the
boundaries of any such road district sas the bast
{nterest of the pudblic asy require.”

This provision, s you odbserve in your letter, plalinly muthorires
the county court of a county not under towu-hip organizeation and
governed as to its romds by article I of Chapter 42, in which the
ebove seetion is found, during the month of Jsnuery of every even
numt ered yesar, to change the bounderices of any road distriet, end,

e® there is no restriction on the county court es to the nuaber of
distriets into which a county may be divided, providing the divielon
mskes the dlstricts of sultable and eonvenlent size, rosd =milasge

ané taxable property, no obJeetion would appear to having e county
dirided into two or even one rosd district, If circumstances .srrant-
ed such e divinion,

I
SITY OF ROAD CVERSLERS

He Lo ¥Missouri, 1929, ‘lection 7870, provides im part es
follows:

“£11 road overscers shall be appointed by the
eounty court of the county at the Februsry term
of sald court. * *  Zuch orffleers shell recelve
& compensation 0 not less than two nor more
then three éollsra per day for esch day setuslly
end necessarily omployed as such overseer, to de
rixed dy the county court annuslly in the month
of ¥arch, by order of record,”

The first sentence of this section shows thet rosd overseers osn
only come !ntoc being upon eppolutment by the county court, and there
is no provision in the statutes requiring the eounty eourt to up-
poiat any eertain numder of road overseers, roa this seotion it
would seom that the number of road oversecrs snd thelr compensation
is left in the diseretion of the county eourt, provided, of course,
thet the county court mekesa its srpointzente on s felr consideration
of the neods of road dilstricts of the county, The tenure of offlce
of rosd overseers livewise is not explleitly provided in the statutes,
slthough it s indlected with some clearnecss by the psrt of Seetion
7670 adbove guoted, whipoh shows thet all rosd overseers ere to be ap-
poeinted at the Februery ters of the eounty court, and their compense~
tion fixed 1n the month of darch by the eounty court, and since there
is nothing in this section saylng thut these appointments shell be




J. Hon, ¥ We Crockett, Januery 25, 1835,
'rosecuting ittorndy Nells County

made in any partieular years (es rfor exanple the jyrovision in
“ection 7888, sbove guoted, showing that the dounderies of road
districts may be changed during January of 1918 snd blennielly

in the same month thereafter), the inference seoms Justified that
the terms of these road overseers are from ysar to yeer., This be~-
ing the cese, and the county court not being required to aproint

any certain number of cverseers, it follows thet the county court,
if 1t ressonedly Ju that no road overseers were necessary, could
make a finding to this effect and not appoint any roed overscers in
any given February term for that year.

111
! RIQHAAY ENGINERY

He 0o Missouri, 192¢, “ection 80123, provides in purt as
follows:

“The county hlghwn{ engineer shall heve direct
supervision ovor all public roads of the ecounty,
end over tha road overseers end of the expendi-
ture of all county and distriet fundes made by the
road oversears of the county.”

From this section It is noted that & failure of the county court

of a county not under townshi- organization, end governec as to its
roads dy Article 3 of Chepter 42, to appoint road overseers in e
county where thore wesa a county highway engineer, woull still leeve
a publiec officisl undar the statutory duty of supervising the roeds
of thet county, and caonsequently would not oreate & situstion where
no person or group woulé have any direet responsibility for the
maintenence of the roads of thet county,

In conelusion it is our opinion thet the county court of
any eounty not under township organizetion, ané¢ governed as to its
roads by irticle & of Chaptor 42, has suthority, during the month
of Jenuary in any even numbered year, to change the dounderies of
eny road distriet in thst ecounty, even though the change ~ight re-
sult in the continued existence of only two road distrietsz, and that
such county court oould, if the reassoncdble neecs of the county Justi-




4o TlODs Yo Te Crocketts, January 835, 183&,
Frosecuting ittorney "alls County.

fied suoh a step, fail 1o appolint any rosd overseers during the
February term of such court in any yesr, thus in effect doing sway
with road overseors for thet county for thet yeser,

Yery truly yours,

ZDEARD He WILLER
iesiatant sttorney General
ATPROVADS

ROY WefITIRICK
Attoraney General




