
LABOR : , ',ectric Li ne crews, Lea.KJ.ng ure'fS, .Dile,;er Men, e,;c ~ , an: 
aot to be included i n fix ing t he am~unt of inspect1on . . 
fees of buildings or shops, as they are not e..a}J:i::::-:: d. w1.th1.n 
such buildings or shops. 

F I L ED1 

June 9 , 19 34. I I 

Mr s . ?'o.r y ~dna. Cruzen, 
Cor , is~ioner of Labor , 
Jefferson City, . 'i a"'ouri . 

/ _ _j 

De~ l'rs . Cruzen: 

We are ackno"Tl edging receipt of your letter in 
which you 1nau1re as fol lows : 

"Hac the St ate Labor and Industrial I n
spection Depa.rtm~nt i n St . Louis n.u t l1or1 ty 
to col l ect inspection fee for e~~loyes 
~orking on t he outside of the St . Lou is 
Count y Gas and Un i on !:lectric Co'""ll)nny i n 
some of t he following capDcities, such as 
l:eter !~en , Electr i c Line Cre~, G a con
struers, Leak i ng Crews, Electric & Gas 
trou ble men? 

The St . Lou is br anch of t his Dcpart jent 
i s of the opi ni on t ~3t thece ' r ticu lnr 
nlaces come under t he inspection fee be
cause t~e men use the buildings ~oi "lg in 
a~d out f or or der s and chang i~~ t~ eir 
clothes, etc. 

I would an·"~ rec iate your opi ni on on t hi s 
oubject as soon as possible i n order that 
this ouestion may be str air,•. t ened out i n 
t~e mi nds of the various insoectors i n 
th i s Departnen t . " 

I 

Section 1 3219 , R. s . . o. 1929 , a~onP, other thinrs , 
provides how t ~e fees for i nsuection s hall ~ fixed. It 
p rovides t ha t : 

"••••For the i nspection of e9ery bu i ldi ng 
or s hop in wh ich three or l ees per conn nre 
employed or found at ork , t~e sum of 
f ifty cents ; for th e i nspect ion o! every 
bu i~ d i~ or shop in which nore t han t hr ee 
and not exceeding t 1irteen ner sons are em
ployed, the sum of one dol lar ; • • • • • ... 

The sect i on t~en enUTter tea how t he fees sh r>...ll be 
increased as t~e number of per sons incrense . The s t atute 
exoressl y provides t hat , t he amount of feeo to be oo~l ected 
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shall be regulat ed by the numb er of persons emuloyed ~ithin 
t he building or s~. The puroose of t he inspection statute 
is to pr ovide suitabl e working conditions in buildings and 
shops for the benefit of t he people vho are employed ~ithin 
the buildings or shops. Such being true , it is consistent 
t hat the Legislatur e should provide a gr aduated s cale of 
fees based upon the number of persons empl oyed wit h i n the 
building or shop. We do not bel i eve thatit was the i nten-
t ion of the Legislatur e the employes of the Company , !!!!.Q. 
are not employed within t he buildings or ehoDs, should be 
i ncluded in fixing the amount of the fees t o be charged 
for the inspection. Uen whose ch i ef and substantial duties 
reQuire them to work out in the open and dnose contact 
uith the bui l dings or shops inspected is simply i ncidental 
because of being an employe of the Co~pany· should not be 
included in determining t he fees to be charged . Meter men , 
Electric Line Crews, Gas Construers, Leak i ng Cr ews and 
El ectr ic and Gas Trouble i.!en , l?Y t he very nature of t heir 
work , are no t empl oyed with in t"Bfiildi ngs or shops i n question . 

Of course , it may be true that they go to such 
bui ldings for t he purpose of getting order s and ch~~Ring 
t heir clothes , etc., but it cannot be-said t hat they are 
er:ml oyed 11i t hin the building or shop. All of t he ir substan
tial duties a re carried on outside of the building or s hop. 
The fact is that they are employed not for t he ~urooae of 
working ,...ithin the buildi ng or st1op , but on the co'ltrary , 
enployed to work outside of t~e buildi ng or shop. I f t 1ey 
can be included because t hey en ter the ~~ilding for i ndi
den tal purposes , then i t would a.pnear t hat the aMount of 
fees would be fixed by the total number of per sons employed 
by any company , because every et'lploye must, for some minor 
purpose at some tice , enter into some of t he buildings of 
t he Company. We bel ieve that it i s only t hose people wno 
are e~ployed within the buildings t hat may be included in 
fixing the anount of the i nspection fees, beoause the 
inspection statutes ~ere made for t heir benefit and , of 
course, t he mare employes wi thi n a buildin~ t he more in
spection i s required but we do not bel ieve that i t was 
ever t he intention of the Legislature that sueh empl oyes 
as you have enumerated in your inquiry should be included in 
determining the amount of fee to be charged when none of 
t he wo r k they are empl oyed to do is wit~ in a building., 

We are therefore of t he op in ion tha t trouble 
men, r.teter men, etc . , as set out in your inouir y , should 
no t be i ncluded in determ1ning t he amount of the insoection 
fee . These men are not employed wit hin a building or shop , 
as required by the statute, and t he mere f act th ~t they 
incidentally use the buildings i nspected would no t make 
t hem persons employed wi t hi n the Building within the con
te~lation of the statute. 

As a matter of f act, they are employed t o ~ork 
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not wi t nin t ~le buildings i nsnected but t~eir substant i al 
rotties are all perfor med outside of any building or shop. 

APPROVED : 

ROY ·c KI TTRICK, 
Attorney Gener al . 

F m: ~s . 

~ry trul y yours , 

FRAi':X \1. nAYES, 
Assistant Attorney General . 


