
LA!30R DEi?ArtTMENT:-Under Section 13219, R. S. Mo . 1929, v.hetn0r s hel
ter s heds built by r ailro?.ds are within section · 
is nurely 0uestion of f~ ct . 

l..ra . • : "':r;/ .;::cl'l<'. Cruzen, 
Cor.""rti s s ione r of L? bo r , 
JefferS0'1 City, !:i:--nour i. 

oep r rs . Cruzen: 

') - ;:t ?--

;{arch 20 , 1834. 

':ie are e..cknO\'~'ledginc rece ipt of your lP.tt~'t' in - h ich 
you ino~ire ~n follows : 

11 Hac t he Labor nnd I 1.d\:stri;:-J. l"ls-;:>ect ion 
Dc·'artment t .1e righ t t o i'r1s•ect r-Yld col
lect f ees for C[lr sheds r-~ c'~ 8S ..., ro"Jided 
by r ailro2ds as a s hel ter for protect i on 
~~~inst iY'lcle~ent meather? 

I hnve t he follo·..,ing co:n nunic ~ t io'1 fr om 
t he St. Lou is S<:>n r r ancisco Rai1r.ay Com
n any u't'lder date of Februc.rv 13th. 

' Am enclosing !l'lsnection certificate ccv
e rinr; i nspect ion of the cer s~eo 3.t our 
l"orth Side C~r Shop , S"Jrin~field , .. o ., 
Feb . 3 rd, TTh ich calls for ins-oection fee 
of ~ 4. 00 . 

It i s the oni nion of our Legal Denc-rtnent 
t )le t t~e s tfltute n roviding for i nc")ection 
of buildings a.'"ld s l10ps wouJ d not r-pnl y in 
t h is instance . Thio is merely a s~elter 
for protection against incle~ent weathe r 
and cannot be c onstrued as a bttil ding o r 
snop as r,enero.lly understo0d , and the sta
tute, to- ":Vi t , Section 13219 of the R. D. 
of ~o . 1929 , is not i n our opinion an...,lica
ble to this car ahed , and ·~ res?ectfully 
osk t hat you hove t he ce rtificate C3~ 
celled.' 

~ay I have your op inion on t h is matter as 
soon as nossible, ~s t here seems to be 
ruite a. controversy over t h is auestion . tt 

Section 1 3219 , R. s . ~ ~o . 1929 , provides : "For the 
i nspec tion of ever y building or ohop i :: r.hich t :1r ee or 1 ess uer 
sons are e "lployed or f ound at work , the sum of fifty ce 't'lts . " 
Then f ol lows var ious provisions rehul~ting the rates for t~e 
i nspection of buildings and shops in h ich 1 ·· r~er numbers of 
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employees are found a t work . l1het hcr or not vou n.re ent itled to 
coll ect an i nspec tion fee for a s'tel tcr .. ouse ouil t for t"le "Jr o
tection of employees depends upon nnether or :10 t the s1elter 
house can be declared t o be a "building or s"lop . " You do no t 
s tate how such she! ter houses are co:1stru.ctcd wd our l no.,.,ledge 
of t heir construction is so meager t nat r.e cannot deter mi ne 
whether they could be declared t o be a building or shop. It 
strik.es us that w~et11er ~Y structure can be declared o building 
or s lOP , u:1der t~~ ter~s of this Section, i s a m~tter of fac t 
and denends upon lO'IIf t hey a.re oonstructed, and r.mst always be 
a ouestion of degree . I n 9 C. J . page 685 , among other t ~ings , 
a building i s defined as fol lows : 

"Any structure with 1a.l l s and a roof; in 
t 11e nature of e house built -r,1er e it is 
t o s t and, which h~s a ca~acity to conta in, 
and is deoig;ned for t'1e 'la.bit'lt!-:>n of nan 
or a~imal s, or the chelteri~& or ~roperty ; 
a otr~cture or edifice inclos:ng a c~ace 
-·it.un itc ~alls nnd usunll;, covered -ith 
a. roof , s·uc \ as a '1ouse , a church , n. c::hop , 
a bar·1, or a shed . • •••As co~"'tonly un.!er
s tood , a ~0u3a for recide,ce , buoineso o r 
public uoe, ~r for s ,c1. t c r of n::'li PalG or 
s t ora ;e of ..;o "'ds, a.1d 1 ortn a str.1ctur e 
ot cons i~erable size and intended to be 
per~~~e~t or a t lea3t to end~re for a oon
sider~t>le time . '::'aJ:en in itr- b~i'\de t 
sense it can ~c~~ o~y an erecti on intend
ed for u~c ~3d occ~~~t1o• ~o ~ haoit t i 0n, 
qr fo r s o 1C punose of tr~de, anufacture, 
or na,ent , or use , oonstitutin~ a f abr i c 
or edifice , sac~ ~ ~ ~ouoe , a otore , a 
ohurct:., r' nhed. .;hPt i:; a b-til din- 'i..tn t 
alwayo be a cueo tion of degree . " 

In 36 Cyc . page 431, a shop is de! ined as : 

"A ~Jildi~ inside of ~1 ic~ a ~eeh~nic 
carries on his ork ; • •• any ~~ ildin~ or 
roo~ uaed for c~rrying on any trade or 
busineos a.daoted to be carr ied on 1., a 
bu ildi~g or roo~ and enploying ~ ctock 
i n trade ; ••• a nl ace i n wh ich a meehan1c 
pursues his trnde•••. • 

Ae s tated above, ~hat is a building i s ~urel y a ques
tion of der, ree . ~hether the s '1elter sheds, as built by the r ail
road, are auildings or shops, is ourely a ques tion of f act . ~e 
are not famil i ar with how t hey are constructed and ~s ~ointed 
out to you i n an op i nion a fe~ days ago , the ~edercl C~rt hel d 
that the statute requir ing t ~e1r construction ~as too indefinite 
i n 1 tP ters as to the cons truction of t~e e··teds to sup ort A 

cr i~ inal prosecution. The statute i s , tne refo re, to i ndefinite 
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to apprise us of the type of sneds constructed. I t occurs to 
us, ho~ver, that it was not t he i~tention of Sect ion 13219 
t o reaui:re inspection fees of temnorary struc't'1res or struct-
u r es l oosel y t :1rown t oge t he r fo r t!le ;>ur " ose of ~ervinr, a 
temporary 'PUr?ose . lie believe t 'u~t the gene ral i~tcnt of t he 
Act ..,as to cover buildings a.."ld slloy;s of p~rrna.:1t> nt and oubst~n
tial ohar1oter where ryersons e.re regul n.rly e~·ployed . Sornet i rr:es 
i t i~ difficult to Ca7" -ith def initeness juot - aere the l i ne 
of dc-arc~tlon iz, ·mt upon the fac ts n.s th y ap";>ear f r om your 
inc-...ti r y , and the general nur..,ose of the statute a.a ~e interpret 
it, we are i nclined to be of t he opinion t hat a te~'Ooro ry o~el ter 
s~ed was not i~tended to be ithin t~e Act. We s ~y t his advisably 
because we do not h~ve before us t~e charact er of co~struction 
and as sume th'1t it is "i structure ~ich i o very loocel y bu ilt 
~nd is "lot o. oor.rolete structu re, and is a ol ace v·1erein persons 
are only ter:roorarily er.rployed at various ti.,es . In any event, 
rrnether this shed or an7 othe:= shed 1~ a. building or s hop '""i t "tin 
the ~a.ning of the Act, is purel y question of f~ot . 

'le are t \1e refore .Jf the o'"~ i nion thrt Section 1321 9 , 
p roviding for insnection and L~s~eotion fees ~as OlUY int ended 
t o ap~ly t o 1ui1dinga a~d s~ons of ner manent ~nd suos tp~tial 

!\ t 1.1re -here in ne'mle a.re rc,ru.l ?rl y e ")1 oved , and t ~?t 1 t -oul d 
no t a.p •l y to loosel y end incor.~pletel v bull t Pneds, suc'1 t' S 

ap•)arently shelter sheds nre, \'fher e in people ryor r- for a short 
tiMe a t v rious interv~l s . 

'.1ery t rul y w)urs, 

'"'~All'T' ' .,. •"'"'" }/ i\ •• 0 • ;1 'l .I"'-- , 

A~~ist~t \ttor ney Gene rAl. 

APPRO'nD: 

Attorney General . 

F ffi : S 


