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; 

non. Jooeph c. ~nin 
}rooecutt na ttornoy 
0hr1o t l on ~olmty 
Oz• rk , t!1!1eour1 

In roply to your r equont tor on opini on of 
"ebru·ry 14 , l9Z·1, we aro horow1 th listi ng tho quoct1ons 
liotod 1n our lettnr under tho fol1~1ne t1tlos: 

I Dut1os ot tr~ nssossor . 

II han tho ooeeasor 1s po1d . 

III uut of Whot fund th~ 3sooeor is pa id . 

IV saeosor ' o cor•ponont i on under tho 
County l!udgat Low . 

-

The rotorancoa t o secti ons not otherwino apoc1-
t1ed heroin refer to tho "!ount y Budget Law, L&ws 193~ . p . ~0-351. 

I . 

In esaosni ng e ll proporty ot c t axpayer 1 t 1 :: 
mado tho t1ret dut y ot the asseocor to call upon tho ! aypnyGr 
pornonally. ;cott on 9?56 a. J . lo. l 92Q provtdoo: 



#2 - non. Josoph c. Cr ain 

Tho es~eseor or his donuty or doputies 
o~ell botweon tho f irst days ot June 
and l~nuory, * ~oe&od to t nko 1 l i ut 
ot the t t.xa blo poroo~l rr.oporty 1n 
h1s county~ town or d1otr1ot , end assees 
thO val ue thereot, 1n the monnor rol2ow
tnc t o-wit: . P..a :::'. 'll ~ nt tl'lo orr1oe , 
~ ot do1nc bu 1noea or r;)ird~ncc ol 
e t:lohnpc;:'s on reo.utre by this chaptor to 
l1st property, and ohnll r eQuire suoh 
persons to a <1kO a oorroot eto t Cl!l nt of 
o11 t nxablo proporty ovnod b y nuch per
oon, **" 

In the event thot tho eeseseor, whon ea ll1ng upon 
tho t t•.xpayer , flndo either t h!l t t ho t cxp·yor is , f irst, o1ok . or, 
second, obsont , then 1 t 1s made tho duty or t he ~sacs .. or, Wl4or 
.... ectlon 975'1 n. s . ~~o. 1929 , to 

"loave a t tllo oft'1oo, the uausl pltlco 
o£ r oal donce or busineos ot euoll per 
son , o written or pr1ntod notice , re-
u1rtne ouch por1;on to C\ake out end leave 

n t tho pl.aoc norD d. by so1d e aaoanor , on 
or before s~ convoniont doy ~~ed 
t herein, not lesG t hnn ton deye nor moro 
than twonty d~yo troo tho d-::to of ~uoh 
notice , o sworn st'lte .l·'lnt of the prop.. 
erty whieb he 1e roquirod to l1ot , ond 
oholl loovo u1tb such notico n pri nted 
or trri tton blonk for tho ot t a:J.ont r o
qu1red o'f such JB roon . • 

If the taxp~yor t .l i l a to comply Tt1 th su()h nottco 
ond t e lls to turn 1n e sworn lis t or his opart.y, then " the 
::H.:sossor ohull .C"'lce tho a soossmcnt oa requ1rod by t his chapter" . 



0~ • Hon . Joaoph C. Cr a 1n 

It tho assessor r i ls to rtorm t hi , or uny othor 
duty onjo1n9d upon hirJ b; 1 w under th.O prov1 c 1ons of Jeetion 
975 . s . 'o. 1029 , hu ahisll be reoovo~ from ott toe by tho 
County Court , ho Ghel1 oppo1nt on otbcr in his 5t&ud . t•. 

It t he t~x~yer t llo to turn in e 11et or his t nx
obl o property to tho onsessor , ~eot1on 9760 R. ~ . ~o . l929, pro
v1des : 

"t ~eec£or ehell btmnolt meke out the 
lint , on h1s 0\lD v1ow or on tho best 1n
ror ~ tton he oon obtain; on~ tor thot pur
POGO he nlwll ..-e 1~ ful r1eht to ontor 
into ny landc encl m..11ko any ox 1nct1on 
ond cc rch hteh 07 bo nocoac ry) nd msy 
exen1ne cny pcr~on upon ~h touching tho 
samo . " 

The above noot1on (9760) t s d iroctory, nd not man
datory , upor. tho aa.e3so.r to c ~o euc a l i st. - ~ta to ex r 1 . v . 
Ccrr, 178 V.o. 229 (1908). Tho esaeasor mey mqke the oose~o en t 
1n o 1 p u~ 1nstood or r.ttampt1ne to lis t the • rious p1ocos 
ot vroporty. 

Tho a asesaol", 1n nmk l -r.- out cuch list • s h ould be r 
i n c 1nd the prov1 ions or dect1on 9761, h1ch ere a ~:a t'ollms: 

~Ic ony poraon, bei notified a e c torc
ea1d , shall t n11 to dol1vor tho reQuired 
lis t to the Qssoosor, the property h1ch 
o \ to ba•e be ltstod aball be s ssoe od 
t double its v lus; and 1t the ao~oecor 

£ ll n3glect or roruao so to do, be shell 
be 11s blo , ln e neh case , to a nulty or 
t1fty doll~s, to bo r ecovered o t tho ou1t 
or the county~ ond to bo pa i d into tho 
oount1 school tund . " 



04 - Bon. Jo~o~ c. Cr o1n 

In order to pro•ant injustice tc aU¥ t axpayer bo has 
Drum1ttoi to a~ke G lis t ! ~ 0 prov1dod by l GW• of his t~Xablo 0 
orty. ~cotton G757 prov1dos: 

"tho o&ses~or ~J on1t ocsoss1ng tho ponol ty 
in coso or nagloet. whero 1& eot1ot1od the 
oo to ttr-"1V01da'blo ond not wlll.ful. " 

It 1o • therorora , madu tho dut y of tho o•eeesor to 
eaaoes propert y '• 1oh ts-xpeyer !l ta Ued to l1st 171 th t ho :1ssosr.or , 
end in ms!d ng such eenosamen't tho aesosaor Ghouli.S ocnpl y tt1 tb. 
Soo~ion 97&1 nr~ liot tho property onsessod nt double 1ts • l ue , 
unleee 'he t z:T yor who t a ilo4 cr omoutted to lis t tbe ;:roporty 
ohall at•t1sty tbo .l&ses3or thot hie t n1luro t o o<nply vitb the l aw, 
in not 11a t1ng his t axable m:-orerqr ,1e urulYoidabl.B and not wi llful . 
Tht s to 0 atattor whieb tho nscosr.o.rr .;..uat pass u:pcn, cnd"iirs 'lua:G-
ent in tho n t t er 1a final . & doubling ot the esoeosmont 1a 

not oodo -by l aw, but 1s m.'ldO by the easosaor ... J t ate e.J: rol . v • 
..>Oull1n, £66 l!o. 519, 1 . c . 353 (1915) . 

It 1a , thor.orcre , the opinion ot th1s oftioe th t tho 
aosesaor oho~d.: 

1. tt!'llro n persona l oall upon 'be t:IXJroYOr. 

2. It th~ taxp~yer bo at o~ or bsent a t tho time ot 
tho lleseo or ' s call, thOn t ho aeseaBOJ' should louve 
n1 tton notice and . '!)rintod tom tor the t nxpElyor 
to 11at hie property an. 

~. Tho f e1luro of tb taxpaye-r to l i s t hi~ ·o:porty 
with t ho e aoflser requ1roa tbe anse.eaor to asaes 
the pro;orty from the beet inform tion ho o n ob
t ntn. 

4 . ::>uoh l'roperty should bG i.J.e tacl f}t double 1ts 
v ,luo unlesa t'-l.e to.x}X) yor sn t1et1ea tho taasooaor 
t~a~ hlo non- oompll.aneo utt h t he law v ue unovo1d
oblo &nd not wi l ltul. 



65 - non. Jooopb c. Crai n 

II . 

n cro huvo horeto1'ore pointed out , tho aosos•or ia 
etvon tho loot s1x rnontho in ovary yo5r in hich to ke ond 
eolloot o ecornnt lints. .iboso oo esacont l1cto oro only aem
oranda tor tho person l u ot tb nsne~sar 1n maki ng up tho 
aoson ~ont books ana sre not ro . uired to be retur~ed by the osooss
or to th County ~ourt . - tote ox rcl. Y. Car r , 1?8 .o. 229, 1 . o . 
234 {190~) . 

It 1e cndo tllc duty of tho conosaar • :not l oter thun 
J anU3ry 20tb or e ach yc6r , under s oction 9000 t o, 

~make out nd return to tb county oourt • 
c r n1r copy to th o eeaor' a book, verified 
by his a rt1duv1 t onr.oxed thereto., ' n 

3oct1on 9900 R. J . 'o . ~9~9 clso provideo: 

"md upon t a 1lure to meko sueb r turn 
to tho court on or botoro t h . duy nbovo 
montt.onod, tl10 court all deduct t wenty 
por cen t !'rom the mount or :t"ooo allo d 
to suob oosesnor . • 

It would , th:trefore , :~pposr th~ t t.he acow t or roes an 
csaossor i s to r co1v con ne tion tor ~~ eorv1cos io not 
dot1n1 tel .. do to in a by 1~ u.."lt11 tho n&:.:oeoar h s modo out nd 
delivered t ax bookn to t llc County Court . 'i'ho componoa t 1cn of a a
aeoora 1n all countie \." .. :.,del: 40. 000 »cPu tlon in thin stnto 1a 
fixed b7 Low~ or l fd51. P• ~59, nd provides: 

•one-halt' ot h1ch a 11 ba pc i cl out ot 
the county treooury ond the other hult 
out ot tho ~to to treas ury= • 



{ 6 - Hon. Joso h C. vr a in 

It 1&, t ororore , tho onir. icn f this c,ffice thn t tho 
ncnecaor cPnnot bo :. ., id e rry c .. . rona t ·on fer -c le disch "' r~"'o ~ ''is 
d ~t1oo until he hud rntlllO out ncl d'llivored to tho .. ouPty ..Jourt .. oo 
t x boo!a1 r oacr1'bod 1n ..,action 9800 ~ . • ! o . lgf...9 . 

III • 

• on tha at .ndpo1nt or the county' s li · .. ·,111 to· , the my-
nt to tho n sn.o::-sor of one- holt or ! s OO"!l ns· t ton "''to c~unt. 

'out of tho county t cury" con mo n only o .. ~o t llrf{' • n· ""cl~· , "#hnt 
t lO atmoosor ie to bo pr!d out ct t1 ~oncr' 1 r:lvonuo of t 'H) cou.."lty. 
hen tho ncooouor doli vors tho t:lx bno ;s to ... ~ County Court ho 'l f o 

co:1plotod hie .or !-c, ntt · 1o fooo t mn bocooe duo nd ~·~ ble. lt 
t cro1'oro appo rs thn t th.o usse .ror ' o cor.lt :ono·. t i o io to be }Xli d 
rro t"'l t o rovanuo or. ~e cnunty for tb '[ or in •v ic!l ha is ro lUirod 
to turn over nd dol1vor t tm tn~ boo "'O to tl\e Jountv ~ourt . If tho 
n soosco:r tto:nod "'r tho t boo ~a to the ~o'Ul'!ty C.:o· t 1r. .1 n · ry 
Of 19M, thon l i G CQll'9()J!S t. i on 10 to be )'> id fl othor n l h t-iGS nd 
1'ooo occru1nc tr a ount~· o f i t•orn 1. tho ye r r lCJ:i~ . 

IV, 

."!laoo 4 of tho Budgut .ct prov!doe : 

'Tho county cot~t nhcll ooxt oat uaide the 
<:'\rlount r a .1 Uirod to p• ~· tho s l l:'ie!'l t}r a l l 
county o1't'1coro l'ltor G t•'lo Ot;rno i ::. by l a 
r.mde poy· ~l le out ot t1te ord1n :- r evonuo 



{J 7 - Hon. Joseph v . Cra in 

ot tho county , togothor uitb th eati~Pt d 
nmouut necosc ry for the eond · ot of tho 
oft1coa of such off1noro , 1nclu~in~ st mps , 
et1t1oncry. bl cnks ~nd other offic oup
pl1os as re utb i ~ed by lsw. Only s~ 
plie ror ourront orttee u nd ot t.n ox-
pcndihlo n turo ahall itoludod in this 
class. urni turo , or t1oo .t ch1r~ a nd 
oquipr~nt of obetovor kina . h 11 bo l i otod 
ur.dor clo s s1 . Q 

tt "tCY to ur ad that uinoo t ho oa oasor i s J,:m1d t"eoa , 
and Cl tna • of tho County 3ud t ~ r efers on11 t o B l er toi; 
t h t tne ens~oGor ould not bo ont1tled to compenoot i on under 
Closs 4 ot t~~ ~~cot ct. It this oonatTuct1on bo rol lo d , 
then tbe Cour.ty Eull t ~et ould Ofjko uo prov1n1on t or the eom
peneot1on af fl 5033S<l'r6 • beocuee nowher~ dO JO f i nd roterence 
mode t o t he ter::1 "fo ..,. '"' . 

Th ... u .. o Court ot 1 i ssouri , i n t a te e:r: r 1 . v . 
P. iodel , 46 •• t . ( 2d ) 151 l. c . 1~3 (1932) , ap . king ot t he n
er el t rm "fa~n· , noid : 

"The nord 't'oee . i f u aed 1n 1 t s n rrow 
d1e t1nct 1ve aenso , a1 1~1e. t e o~ ~sot1on 
t or perticular ne t :; or oervicu ronctored by 
count y of1'1cert~ in tho l i ne or their dutie • 
to bo ,P!' i d by tho 1ndi•1d lc obtl:O i itg tho 
bonefit or t ho acto . or r eeoivi :us t he n rvicos , 
or a t ho ~ 1n£t•nco thoy ero p ror. d. But 
3 gl enco t the sta tutcn in force c t th t i me 
( c r ' 8 t r tutetJ lB72) , , 111 :;ho the t 1n 
the cr in only Dttto orr1cors t hen rocat ved 
sal ari es 1 th1n the ctrl et cntne ot t ha t 
te~ • • ~Jcticolly el l county orttco~a ( with 
hom ol ono tho constitutiona l pr ov1 ion .a 

dealing) wero c tn n n.,, t ed by r oa , ut , hen 
c limi t w a pl ced on tho omount or r oaa an 
officer mi ght r.ott.1n , th~t cu: ximum. wcs r a-



'8 - Hon. Joooph c. Cr ain 

Gflrdo~ 4 0 h1~ s~l ry , end t'erofaro , in o 
concric tLnoo , tho nord r z" 1mpl1o:! com-

ne~·1on or s l cry , s1nco it nos the 
eourc~ o:' ho!..e . In o c ee 1nvolv1ne uost1ona 
of t h1B n t uro decided i n 1693, it was held 
t ho uOrd ~t .es~ i n it~ ore 00 .pre ensiVO 
s1sniticet1on . Ent co pone~t1on, Call a oy 
CoWlty v . Hon orson , 119 t:o . ~2 , :)9 • £4 .> . • 
&~7, ~~9 ; and thoro is outhorit y tar that 
v1cw rron other juriad1ot1ons, 3 \for4s nd 
Pbra on , 1 ct er1 s , ~71~ ; 2 o s nd 
f hraaea , wecond , er1ao, 473. 1n o ~~he~ 
or cou~e in recent l~ar~ ~lo coart ns 
ons~od , nd tbor.tore by 1cpl1cet1cn held• 
t~ ~ t tho con~t1tut1on 1 pro inion oampro-
htmda t•lo e l Jrioa of county ot1'1cors . "' 

The Ga e~sor is roqu1red by oct1on ~ ot tho ~ounty ud
£Ot ot .,o t~urn1eh to t ho County Clork on o~ be1"ore tho 15tb f· y 
or J on ry or e ch ye r a n it ci~d ste t . t of be est1matod 
nr!lount r ouir ed for t! o P"':'1.r.JOnt at 11 s J.cr i os or other Ql)cnses 
tor the current ye 1 l' . 

It t herefore op o .... ro thn t thJ ~~onso:r , o .. or bet ot-e Jen
ucry 15th ot ~ ch .. ,C"'r , blC!lTc whn t his oor.1pen e t-1 on l'Y1ll be tor t e 
t X books 41eb ic r o• u1red to dol1V0r On or beforo l cnusr y nOth 
or th t yoor , nd tn1s anount or COQ no.tion ahould be i ncluded in 
the coun t y udpet . I n tho lons r~n . 1t io ula tor1ol nhot l6r tho 
nonoaoor 1 to bo 1tl cut of one yoer or not r , s ince the e rly 
oa!lOrs and tho .fir t roclproconts or coWlt a arr 1. ta obt 1 '1 no 
proforenoe or 1or1 t · o~or o t hGr county o1'f1c rG in yn:on" of tllo1r 
DB l~rtes . ~oct1on 3 of tho Budget \Ct prov tdes : 

"If 1'ar ·my y r tbor rsbould no't bO aut-
1'1c1ont f ur.dc ror the c ,.. l! ty et.~urt to pay a ll 
th~ ap~rovod eat~ t oe u:Jor elc ss 4 , ortor 
h ving pra.1ded ror tho ".:r1 .1 c lo see , th 
county court hsll apport i on end sppropr1~ to 
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to each office tho av il blo fUnds on h ond 
ond ~nt1cipntad , in tho proportion th t the 
approvod estina to of oceh office bo. rs to 
t ~ tot 1 a'tl:provod oat1 ~ to tar olasG 4 . ' 

If the ssoosnor' s c ltims , under Clt,oa 4 , constituto , 
for e plo, ton per cent of th · tot~ 1 budget 'llo d under Cla ss 
4 , thGn the assocsor 1n only ent.1 tlod t o r e iY t en per cent or 
wh t&vor amounto a re (WG!l:;blc for d1stTibut1on in Clne 4 in the 
ovont th re are 1nsuf1'1o1ent funds to pcy nll of Cl o ~s 4t l n full . 

! t is, ~heroforo , tho opinion of tbiu office t h t tho 
co~p eotion of tho ussossar tor osoassments ~ade in 1933 for the 
current yaur 1g34 a to be peid oa othor county officers com-
.. nsction 1re pa i d frcn Closo 4 of the 1954 rovonuo . 

Recpectfully subm1tt~d , 

"- nn: .. R a P 
.s 1s t nnt ttom . Gonernl 
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