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t . Louie , 1 13wJr1 

Dear Sir: 

•e wi sh to acknowledge your reruest for an op1n1on 
dated November l nt , which w s ln thB follo 1~~ form: 

•It i s deo1red to secure from your office 
an opinion oonoern1ne the eation of 
1nvestaent by guardi ans of inoompetan' 
veterans a.nd. lm.rde of the Gov !'nment 1n 
eo-onllcd H e 0r o• Loan Bonds . 

I n this connection your a~t ntion 1s 
1nv1tcd to n letter addressed t o ~11 
Fi el d Offices of the Vet~rans• Adrn1n1s­
tr tion by rrllnk T. Hines , Adnlin1str tor 
of VetP-rnns • Aff rs dated Gotober l G, 
1933, which 1e enolo~ed here ith. 

The propriety and l egn.l1ty of invastment 
of tru~t tundo must n~ces~ar1ly dopend 
unon .. ,eot1on t118 nevi s ed r.t atutea , Ht..,te 
of H1osour1 , ubioh oP.to out ihe speci ! lc 
typ$S of 1nvest11ent llowed by l av in 
eot at ea under gu~rd1Anoh1p . Thus f · 
th re baa been no ena~l1ng Act paased 
by t he l egi sl a t ure perm1 tting a re­
invest ent 1n Home Owners• Lonn Bonds , 
however in ccny lnstnnces there i s no 
ou estion but t bn.t 3D c~change w-oul d •ork 
for the p%oteo ~1on of est at es wh1oh now 
h· ve real est a te uorta~es . 

Your conol derat1on ~d advice ooncer.ning 
t he above ~111 be grently apprec1nted.-

f ee t 1on 418 n. a. Uo . 1929 "rov1des as follows: 

• ardi s d curat ors sh 11 , unlcea 
the money b e 1nve t ed in i mproving t he 
real entate ot t he wards a hereinaft er 
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provided., loa.n the money of their warda 
at the h1gheot legal rate of interest 
that cnn be obtn1n .d, on prime r eal 
eetnte aeour1ty , or 1nv at i t in bonda 
of the United St a t a , or o! the stnte of 
1aeour1 , or of '\he federnl f nm loaD 

bank e meut where the eatnte ia lena 
than three hundred dollars , in wh1oh 
o ae Kood peraonnl eeourlty m y be t aken, 
and shall n.coount for u.ll ouch interest 
Tece1ved, which ahnll be ob rged 1n their 
pnnu. 1 ettlcm nta; the inter est 1D ouCh 
c oes shall be pn1d anna~lly , and if not 
then p 1~ shall beooma a part of the 
prinoi pal and bear inter est at the same 
:ra te; and it ~11 b e ho crutr of the 
court to reru1re eV•11ry t)U&rd1nn nn d 
curator t o make a r ort at every Mnunl 
aettlem nt of the rl 1 ~poA1t1on de by 
t he pu r~i n or cur~tor of the mon~y 
b lo 1~ to t he ward 1nt n1 t ed t o hia, 
n d if 1t nppenr thnt such aoney is 

loan d out , then he shall atnte the n~~• 
of the per on t o whom lonned , the descr ip­
t ion of t he r a! ~ot te s ecurity, r~ 
h :re altut to~ , d its v lue , h1ob 

re 1ort el\Qll be sworn to by s id guard-
1an .or cur~tor n d filed in the court; 
and 1 t shall be the du •y ot oal d oo,•rt 
t,o oa.reful l y exe. 1ne 1nt<, cuoh r enort na 
soon as made , z:m1 1f in th opinion of 
aBld court the a cur1t; la 1nsuff1o1 Dt , 
it a 11 be t he duty of the oourt to re­
quire odd1t1onal security to be 1ven 
sufficient to proteo' the 1nt~r~at of 
ea1d t~s. and if auoh dd1t1on. 1 secur­
i ty be not g1v wi t hin auoh time aa the 
oourt ahall order , not xc ed1n t n day , 
it ohall be the duty of the L~ rdlrun or 
curator to 1na,1tute euit forthwith on 

uch nouri ty to r coYer the OUJlt due 
thereon , and be d b1a 6Ur ties ah 11 
be l1abl on their bond for nny omlas1on 
eo to do; d 1f nuoh money baa Il~'f. been 
lo ed out , the a.rd1 or cru:rato:t Gh: :tl 
st~te such f nct d tbe re ao~s , whico r 
port sh~l be a om to d abnll 1 unleao 
t he money be 1nvest ad In 1mproT1ntt tbe 
r eal est te of the warda ne her e1nnfter 

. provide~ , at te that noh rd1 or 
cur tor b~9 b e un ble to ke lo n 
aft er 4111~ent effort to do so , nd lf 
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~ny 6U~r41an or curator ah 11 r efuse or 
nea l ct to mn.ke auoh ropart a t th J time 
aforesaid• or e~ll mate a f~lae report 
thereof , he an4 b1 suzet tes shnll be 
llable on their bond for 11 loss oz 
am::uw.,:e to such ward occ:1aion ed b y r eason 
of Rucb n 1 ot or r rusnl eo to report, 
or b7 the maki ng of suoh f alse r eport , 
and such KUnrdlc.n and curator may , on 
account ther of , be reMoTed from hie 
trust 1n the discretion of antd court: 
Prov1 1ed, h ev r , that wheneTer 1t shall 

pp ar tbat 1 t would b~ f or t he liD efi t 
of the wnrd th t hi s renl estate, or 
any part ther .of , should be 1 ro~ed the 
probate court, upon t he net1t1on of the 
guardi or cur tor, may, ft~r full 
ex 1nat1on, on the o th of credible nnd 
41a1nterosted 1tnesaco , authorize the 
1nv6st ent of the money of the ward , or 

y po.rt ther eof , in the improvement of 
enid r enl estate! under ouCh r~lat1on 

the court. ahn 1 con!li dor nutted to 
the onset Provided further , thnt auoh 
1 rov ent ahall 1n no o3.So exceed the 

um of money actually on halld d nv 11-
able tor such purpoae at tbe t1mo of 
maki ng of Guch order; d the sua eo 
set apart shell ln no case interfere 
lth the fund n~eded for the education 

d malnten oe of such rd or wnrda . • 

Gur ~upr e Court in t h 
oh e Bnnk of Gnllntln, 37 s. • 
peet1ng the above aectlon spoke 

o ae of In He Fnrmern• Ex-
930, 1. c . 943 , hile inter­

s follows : 

•neot lon ~ 18, a ovP. ~1ot d, speaks in no 
\mcerta ln t ~rma with ref er nee t o the 

r i n which the t ~ a ln t he h da 
of a gu"U"diaD end cur tor !lUSt be 1n-
v et ed. lr f de are oth 1se 1nvoeted, 

xceDt as provided by at tut • 1t 1a un­
lawful . ..vr:·n the prob f\to court cn:.not 
l eg lly authorl ?o the 1nvl'otmcnt of ouch 
f unds , except presor1b .d . ~her~fore, 
the aot lon of the k . w1 th full know­
l edge of the s1tu~t1on in thl a cnse , 111 
t aki ng the oney of the warda a~ 
to tlng to aive \ he 3r d1an curator 
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worthless notes 1n 11 theTeof1 was 
not only a v1ol ·t1on of the bn.n&' a 
agree nt, but a contrary to the 

ov1o1 e of tho ata tute r ef er r ed to. 
Huob oon ot of a tb1rd per acm 1D de -
ina wl th ")roperty of w rd c.-umot be 
r titled y tho 1 r d1nn d cur t or 
on behnl! ot tbo ' rd . Pl 1nt1ff had 
no power or authority to waive any 
r i ght t he arda y have hnd nenlnst 
the bank or tbe f1nonce co=m1 1 er . 
She l etr llv bo·tn d to exhaust tivery 
l o 1 r d1 11 ble to redee the 
warda• propert7.• 

I t l s the &p1n1on of thla off i ce t t the law of 
r ctal ntlng t h e t t nr 1n 'bloh ftmdo ln the hnnda 

of the ""d lnn c:u t be invest ed does not p'!rml t the gu r d-
1an to relnv~ t tbc vnrdu ' eot·te ln Ro era• Lo~n BQD4a. 
The 1 • no in fo?ce in U1 ourl provideo in d t 11 the ae-
ouri ties th t c be thn 3 .ct of tnv • t b y "'\1 !.rd1 , 
nC! T e er ' Lo l nds t.U'o not 1ncl ud d 1n t he d6a1s-

na t cd list. Th o J4'1, rd1 bn 1 no d1r ct uuthority to ln­
veat ln tbio secur1tJ , 1 follows that he hua no ~uthorlty 
to r ei nveat . !or h ... cannot 1 117 execute a power to do 
1ndr ectly act , nh£tn t he Lat~ Gl ttur e did not glve the guard-
1 tba ~o ef t o co act di rectly. Thn o o r ule tn »1eBour1 

ppl l ea to O$tatca ~f all Br da. Ther e 1a no se~~ate rule 
aff ect in-: wards who hn.n en to bo world 118.1- v t e~rc.na h aving 
an estate under guardl nahip. 

APPROVED: 

Respectfully su~tted 

• o n s 
As a1at!\n11 noral. 


