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Denr 84rp:

“e wish to ancknowledge your recuest for an opinion
dated November 1lst, which was in the following form:

“It is desired to secure from your office
an opinion concerning the question of
investment by guardians of incompetent
veterans and wards of the Government in
so-cnlled Home Ownere' Loan Bonds.

In this connection your attention is
invited to a letter addressed to all
Pleld Offices of the Veterans' Adminis-
tration by Frank T. Hines, Administrator
of Veterans'! Affalrs dated Ootober 16,
1832, which is enclo~ed herewith.

The propriety and legality of investment
of trust Nnds must necescarily depend
upon Section 418 levised “tatutes, ftate
of Missouri, which sets out the specific
types of investment nllowed by law in
estates under gusrdianship. Thus far
there has been no enahling Act passed
by the legislature permitting a re-
investment in Home Owners' Loan Bonds,
however in many instances there is no
question but that an exchange would work
for theagrnteozion of esetates which now
have re estate mortgnges.

Your consideration and advice concerning
the above will be greatly appreciated.”

Section 418 i, 8, Fo. 1929 provides as follows:

"Guardians and curators shall, unless
the money be investad in improving the
real estate of the wards as hereinafter
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nrovided, loan the money of their wards
at the higheat legal rate of interest
that can be obtrined, on prime real
estate security, or invest it in bonds
of the United States, or of the state of
Hissouri, or of the federal farm loan
bank ewept where the estate is less
than three hundred dollars, in which
case good permonal security may be taken,
and shall account for all such interest
received, which shall be charged in their
pnnunl settlements; the interest in such
cases shall be paid annually, and if not
then paicd shall become a part of the
principal and bear interest at the same
rate; and it shall be the duty of the
court to require every guardian and
curator to make a report at every annual
settlement of the disposition made by
the gunrdian or curator of the money
belonging to the ward intrusted to him,
and if it appear that such money is
loaned out, then he shall state the name
of the person to whom loaned, the descrip-
tion of the real ecstate security, and
wvhere situtated, and its value, which
report shall be sworn to by -a{d puard-
ian or curator and filed in the court;
and 1t shall be the duty of sald cour‘
to carefully examine into such report as
soon as made, and if in the opinion of
said court the security is insufficient,
it shall be the duty of the court to re-
quire additional security to be given
sufficient to protect the interest of
sald wards, and if such additional secur-
ity be rot given within euch time as the
court shall order, not execceding ten days,
it shall be the duty of the guardisn or
curator to institute suit forthwith on
such security to recover the amount due
thereon, and he and his sureties shall
be liable on their bond for any omission
80 to do; and if such money has ho% heen
loaned out, the guardian or curator shall
state such fact and the reasoms, whica re-
port shall be sworn %o, and lhnil. unlean
the money be invested in improving the
real estate of the wards as hereinafter

. provided, stante that euch guardian or
curator has been unable to make loan
after diligent effort to do so, and if
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any guardizn or ocurator shall refuse or
neglect to make such report at the time
aforesaid, or shall make a false report
thereof, he and hies sureties shall be
liable on their bond for all loss or
damage to such ward occasioned by reason
of such neglect or refusal so to repors,
or by the making of such false report,
end such guardian and curator may, on
account thereof, be removed from his
trust in the discretion of sald court:
Provided, however, that whenever it shall
appear that it would be for the benefit
of the ward that his real estate, or

any part thereof, should be improved, the
probate court, upon the petition of !ho
guardiasn or curator, may, after full
examination, on the oath of credidle and
disinterested witnesses, authorize the
investment of the money of the ward, or
u:{ part thereof, in the improvement of
8nild real estate, under such regulation
a8 the cour lhail conaider suited to
the case: Provided further, that such
improvement shall in no case exceed the
sum of money actually on hand and availe
able for such purpose at the time of
making of such order; and the sum so

set apart shall in no case interfere
with the fund needed for the education
and maintenance of such ward or wards."

Cur Supreme Court in the case of In Re Farmers' Exe
change Bsnk of CGallatim, 37 5. W, 936, 1. c. 9423, while inter-
preting the above section spoke as !oiIO'll

"Section 418, above guoted, speaks in no
uncertain terms with reference to the
manner in which the funds in the hands
of a guardian and curator must be in-
vested. I1f funds are otherwise invested,
except as provided by statute, it is un-
lawful. ©wven the probate court ecnnnot
legally suthorize the inveotment of such
funde, except as prescribed. “herefore,
the action of the bank, with full know-
ledge of the situation in this case, in
taking the money of the wards and ate

tempting to give the guardian and curator
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worthless notes in lieu thereof, wans
not only a violation of the bani
agreement, but was contrary to tlu
provisions of the statute referred to.
Suech conduet of a third person in deal-
ing with property of a ward cannot be
ratified by the puardien and curator
on behalf of the ward. Plaintiff had
no power or authority to waive any
right the wards may have had against
the bank or the finance commissioner.
ffhe was legally bound to exhauet every
legnl remedy musbla %o redeem the
wards' property.”

It is the 3pinion of this office that the law of
Missouril regulating the matter in which funds in the hands
of the guardian must de invested does mot permit the guard-
ian to reinvest the wards' estate in Nome Owhers' Loan Bonds.
The law now in force in Missourdl provides in detail the se-
curities that can be the subject of invesiment by g cusrdiam,
and Home Owners' Loan Bonds are not included in the desi
nated list. The guardian having no direet authority to
vest in this smri.t), it follows that he has no suthority
to reinvest, for he camnnot 1 ly execute a power to do
indrectly an act,when the Legislnture did not give the guard-
isn the pover to so act directly. The same rule in lissourdi
applies to eptates of all wards. There is no separate rule
affecting wards who happen to be world war veterans having
an estate under guardianship.

Respectfully submitted
“o OT'R ﬁlm.a
Aseaistant Attorney General.
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