LABOR DEPARTMENT: In arriving at fee for inspection,

\

Kiss Mary Edna Cruzen,
Commicssioner of Labor,
Jefferson City, Missouri.

Dear iiess COruszen:

s

only persons employed within building
may be counted, and not those employed
by same emplover in the yards,

October 7, 1933,

o 2

#e are acknowledging receipt of your letter in whieh

you inguire as follows:

"Has the Labor and Industrial Inspection Department
a right to eolleet inspection fees covering the
number of employees working inside and outside of

a railroad building - i.e,

The 5%, Louis-Ban Franeiseo Rallway Company ¢laim
that insemowhas they only had five emploves work-
ing within the building that they did not have to
pay an inspection fee covering the 54 other employes
working in the yarde whose duty did not require
them to ocoupy any of the buildings or shops
inspected - they elaim

That according to Law the inspection fee should be
based on the men employed or found at work in the
buildings or shop inspected. Nay I have your
opinion on this subjeet?”

Seotion 13319, R, 8, Mo, 1929, provides se¢ follows:

"The commisgioner provided for in this article shall
be entitled to demand and receive from the owner,
superintendent, manager or other person in charge of
every establishment inspected, 2e provided by law,
the following fee for eaeh inspection made in accord-
ange with the vrovisions of articles 4, 5, 6, &, 9
and 10, chapter 95, R. 8, 19239, or elsewhere authorisad
or roquirad of said inspo.tor by law to be made: For
the inspection of every building or shop in which
three or less persons are employed or found at work,
the sum of fifty ecents; for the inspection of etery
building or shop in which more than three and not
exceeding thirteen persons are employed, the sum of
one dollar * & * * ¥

You state that there are five people working in the

building owned by the St. Louis-S8an Franciseo Railway Company.
You alsostate there are fifty-four people working in the yards

of this Railroad who are not in any way employed in the building




Mies ¥ary Edna Cruzen, -2- October 7, 1933,

and whose duties do not reguire them to be in the building. Under
S8ection 13319, R. 8, lMo. 1929, we understand that the fees are
regulated by the mumber of persons employed or found at work
in the building inepected. We do not understand thie to wean
that you may include, for the purpose of arriving at the fee to
be charged, persons employed by the same Company who are working
upon the right-of- or in the yards of the Railway Company.
The fact that the Railroad Company may have employed in its
yards and along its tracks a group of men, is not to be conside-
ered in arriving at the fee to be charged for the inspection of
a building owned or used by the Company. If employes of the
Railroad Company who do not work in the building and whose
duties do not regquire them to be in the building can be included
in arriving at the fee to be charged, then the guestion imme-
diately arises as to what employes are included and what are not.
The Railroad Companiee do have men employed in their yards all
along their tracks. If those working in the yards in the
immediate vieinity of the building can be included, then it be-
eomes a problem as to just what distanece from the building the
trackmen must work before they may be ineluded in the emumeration.
Shall those employed within 100 yards be ineluded and those not
employed within 100 yards be excluded? ¥e do not believe that
:::1Legillatur' intended that the fees be fixed upon such a

'.

It ig therefore our opinion that under Section 13218, R, 8.

Mo. 1939, that the fees for the inspeection of every building and
shop are regulated according to the persons employed or found at
work within the building or shop inspected. The purnose of the
Inspection Law is for the regulation of buildings wherein people
work. There can be no connection between the gondition or in-
spegtion of a building and employes whose duties do not reguire
them to enter such building, and who are not employed therein,
We believe, therefore, that when there are only five people
;:2loyod within the building your fee mst be based upoan that

is.

Very truly yours,

MA/ -_JU
s’ 4
Assistant Attorney General.

APFROVED:

Attorney Ceneral.
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