
PJ~D itEYJ\NCJE: Five questions relative 6cedur;e to be· 
had under H.C .S.H.B'. 'B68 of the 63rd General 
Assembly, relating to taxat.'.on of intangible 
personal property . 
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J.~·Ji'tn:onco io J:ilu.do to ~tOUF lut.-~.e:c or' :cuoont •. u,te, 1"6·­
qD.G;Ttin.(.'; u.D oi'i'lciul Oj_dlliou oi.' t;hL.~ ol'l'iuu, 0ltci :r.od~J.i.nt; u.s 
follows: 

11 /c:J pJ.·usGcLn:.:ui:e; ;.tttiorno:; o:L' :,,:;;·icllt Gountiy, 
I ..l.'Orluoot :::1n opinion l'olu"Li v-::.: to the per-

• sonal ;l.irlic:..J.:tbiblo :iJl'Oporty ::~::,;::;;.;::.wmcut, 111..'..­
bili ty i'or tax.o;;, e:LILU ,i;L.tnrw:c oi' collection 
Lt o:c";JG ol' fc.dlU.L'O 't.o mt\1:.:~, .:cetnrH. 

''John Doc ~iLtl..:ou ,( lo,,u of l.';'><-il u::rL:;rto u.l•.c1. 
tu.k.c;s u ~..icod of t.:..·u,:1t to 0ucur0 tll3 loun, 
Y<'llien is l~uco:J.•Outl. iH tlw i_ir.'opu:c count;y·. 
'J'hu:tou.i'te:c lw uoll::J t..w louu tjO Hicha.l"d .l~oo, 
[;Utd no lo:n:~e:c l.; 1n.Li,·:r.•,;s·L0d ill. t..r.1:::: J.o,u.1 1 :J:X.­

ce.l::-0 tiJc,t, h:J colluotD L.ll.u ln·::.o:r·ost;, Ol' :pay-
. ltlull'bf..l, :Crou1 tho lilnh.:o:c anu . .i.'orvnu:·ds thum to 

fdoha;_·ct fLou. 

111J:lho r_tLWIJ"'GiOHS .L.Jc \Jld<.liL .i: a:.~. iJJl~<J..'.'·iStuct U.J:'O 

ns i' ollmvs: 

"lJh.o iD J.'OiiUiJ:uu to r.,,_._Lu l'•3tU.I'rl. to tho as-
• "~ " 0 " •·'> 1· • .. "'" ., · ') -•- ·'· ' 1 • '- 1 •'· I ' "L . ' '\1 ' ' ' 1 t t SO.,t> J.: !l \,..VULl, u!~O cJ.UuL.d. 01JJHv.L OJ. . .la 

note, lduhu:t:d ~~ou, f(dl~.:> Lu ll: J:,.:; I'utu:r.·n 1 
w!u.tt iD the lio.l.1:!.lit~,.. o:L' ;John uou':· l.i•_ uv:.mt 
of u ci1co!; of tlw l"UC.O.id.G, :.:end l"L bo ~:u.:wor­
tuiuod tlw.t John JJOo h.~.~; ::>olu tlw lot:m ·to 
Hi.c.tv.u.·u ~~.~oo, ,,JLd '{a.u ltO'C ·iJllu ,,atuul ovme:c 
ct.n.u :coc:oivin~, l~ll8 Ll<.:.:OJJ.U "Ll.l.'~:J:'Jfr•o,,t "'t t}l·D 

dute tl.Lu c.ISIJ08Ul;Witt 1/ui~ duu, vJoulG. llo not bo 
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0.utitled "to JU::tkc DlWvdtlE o1' the i'uct und 
th::.,·1:0b2" o;:;oqw l:Labillty or :pE:nultieD',• 
:'ioul.u. tlw .t' net tlLtt iH~ v1as colleotin2.: the 
iucono i'roHL tho note roqcdre hilil to m.uke 
:cot urn to tho EtSSGLlsor~' JUp})ose uei ther 
tltv orii..~inal OYTllei', Ol.' tlw uctutLl ovmel' ot 
tho nato maJw .L·etu.rn, '.Jhut procedure vmuld 
be followea, o.nd 11lL.t peno.l ties \10Uld a.t­
t uch, "wcl to v:hoili(?H 

Pu:rs:_~IJ,nt to tho constitutio:w.ll PWJ.i.dato found in .:~rtiole X 
o:l.' the UoEsti tution or' 1lissou:ri oi' 1945, the 63r(i General i~s­
s0mbly ha8 ndoptoC n co.r.tpletoly- now scheiile tor tllu taxation of 
intunl_;iblo personal property ~ll f,Ussouri. 'l1he lJl'Ooedure is 
found in n:.u .8.H.ij. 808 of the current Leci3latu.re, and we must 
look to tlw.t Gtatutory unaot;ment to :t.'ind tlle ansv1ors to your 
in•[Uiries. 

You h~~vo not inuicuted in your lGttcr oi' inlJ.uiry whether 
you :.u·o rcforrin0 to tlle tu.xo:J uue for the oulenda:c year 1946 
or fm: sub;:,e,"uont years, and in v icw oi' the fact that different 
rules aro t:([)pllcublG, •.ve necessurily have answered your ques.:. 
tilons in 'L!l_o ;_~lternu·tive. ln eD.oh instance:; tho unswer with 
l'8S_Duot to tllo cm~TE:llt. ·tux :.:llJPGars fil' nt under the separate 
parue;rnpllin0 ~:-Licll r.;v .\.J_Ve ~iJL>iGIWu to your r'ivo ';;.uvstions., 
Vie huve aldo co.n::Jiderell. your que:Jtions on tho bo..oi:::s that all 
parti.es ov•rliH:;_~ tllo intan;_si lJlG l)Oi' soual property w·ere residents 
of the ;:_;t;:, t. o oi' .i,ii::;souri WH.l 1wv e iJ.iS.L'O(;t.U.-.d.cd any quostions 
VJllich J!U:_)rL i;;~::r-L:1o by j 0£tson OJ.' nom·Guiucnco. \/0 understand 
:f'roili you.l' lcL-Ge:r t;_;_.·_t lde t:r.t.lnsuctiou r·o1'0.i'l'ed ·to t.t1erein is 
the orclinu1·;y lonG.in;..:; o:i:" money, takillL us c-v· ilicll.e o oi' the debt 
u. promJssoi'Y noto soeFJ~ou. b;;r u lion irr ·i:;Jto l.'o:clu o.L a deed o!' 
trust Uj)Ol. l'D<.l.l 1/i'01)(;:cty. tl'l1.:.;.t Si.WLL intail.L,_,iulc r:e:L'SOUal pro:p-
ert v· J.·c.· ""-·\J_ .. -·c·-'-l·····:·u· ··t' ,]'" . .,,,.J~tJ. ''''o.l:l'"' o"~" ·i· .. "' i·o·•!.;- +··v lc.•.r ,_,-,1)Jears LJ rJ :...J ~- .,• ~... I V J ...... lo._.. ..t-1-- \ \,1 - ~.J. V .... u_,. -U .,.i "; U(-~.L•· U11. '-AJ::" 

in tho :lollmdnc: tn•ovision of tho e.-ot: 11 .Jection 1. ( :B In-
tanL;ible t.JOJ:SOllCi.l- l)J'Operty means ;: o): .. : notes ;.j: .: ~.: .u In the 
opinion youJ.· :.:.uor.rt~lons hc_;_vo been. oonsiucrecl. in oopu.:cato para­
graphs in tho Ol'U·.0.1" they ;:,t})};c:::u' in you1· letto.r· of inq_uiry. 

I. 

Your fil·•:.~t . ;L;;-sl..iion l'·:Jlu·t;::s to du[joJ:J.lllnution or' the p:r·oper 
son to lck·.ke tho "-·etm .. ·n t;o v . .J.<::: l)irsutol .. ol l;:ovont.l_e a.s _provided 
the .t!.Ct J'luutlun..;d. 

Foz- tllG culuw.:!~G.' ;yc~-~l.' lG46, t;;10 liabilit:l -'-'m: such return 
i.JJ ·(,_.;_,:; 1'o11ov,cini_; prov LdowJ U})pou:r in,; in ;Jootion 2 
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:•;_:;cction 2. "' ~:: * 'fhe pernon vJho on July 
1, .:'_ 91G, U\"Jllvu tllD 1 d!S:Ctl title to o:.c G•Illi ta­
Llu t;i tlo Ol' bene:L'ieial int' .re~t iri intctn.:.:;i­
ble JH3J.·sonal :•Jl'Operty subj eot to tliis property 
tax t.ll.Gl'GOli, slwll b0 ·liabl(;) .1'01' su.ld t;a::l!:. u 

Section 6 o:r the 1:1.0t lH"'IJVide.s us :.e'ollow:J: 

11 Beotion 6 ~ 'l1he returns i'O.l' the y~u.r lG46 
t~llall 1Je filed ·~,Jit11 th~ director o1' revenue 
oi1 forms supplied by the uir ~otor of revenue, 
on 01· before .Ge_pte.W:ber 1, 1946, &D.d tho tax 
~;lmll heumi.ie pa.yahle a'L tlw time tho ~·eturn 
is w.aue and. buom1.e delinquout 01.: november 1, 
1946; Pl'Ovicioci, hov;ever, tllut any person 
v1hose -t.o·tal tax, under the provisions of Sec­
tioH :.; oi' ~tihis 4 .. ct, zuaounts to ·one dollar 
( ~1. 00) or less Bllall not be r·equired to file 
o. rot urn." 

11,or the calendar y~Jar lrJ47 and succeeding years, the lia­
bility for· i'iliug tl!.e retu..ru is e;overued by tho provisions of 
Section b ol the Aot~ 

"Sec-tlo.n G. 'I'he tax for tlle year 1947 and 
euoh sucoeedinc year slw.ll be ~:(!)portioned 
alilOll;~ those }H}J:'SOHS \1Il0 UUJ:'ill!_:; tlie preoeuing 
calendar year held or ucquire<l the legal title 
to 01• et~uitab1G title or bener'ioial inte1·est 
in intu.nt;i blo personal lJl'O't.:;erty- subtieot to the 
_p:eoperty tc.Lx prov:liled by dection 4 of this Act, 
t:tccordiug to the pa~~t oi' ·t;he entil'a yield of: 
sucl:i. lJ~coport;;v- vmioi:1 the,~r resl;>ectively :t.'oceived 
un:cinL; 'L.!.lo precedinc ec:land.o.r y0u.r, ancl each 
DUolJ. PCl:CSOll :.:uall be lia."ule for his resultant 
po:ctfcu1 O.!.. Dulci. t.·J.x.:' 

;) ,;oetion 'l ~ f:xcept j:·o:c t.he calenuur yeur 
1946, ovory person who, pursuunt t;o u.ny provi­
sion oi' "t,;.Llis .~..ct, i~ liable l'or u .J?1'0po~:n·ty tax 
on in'Gant,ible J)Gl'sonnl :p:r.:OlJOl .. "i.l;y·, shull on or 
be:L'or"e .:..lu:L·ch 15 o:L' tdte y-eu:c i.'u1' ~,;.Llio~L ·&li\3 pro:p­
!;;JJ:'ty is EJUb,jGct 'to :J,.J,iQ tu~~, .L'ile i:d't.lL iJ.at:.i ve­
_partmolJ.'lJ o:::· .l(ev0nue O.iL u.. sulto.hle :i.'or.u1 p:eepared 
aud dlst..L':l bu.tod by it, v. .PJ.'operty tux return on 
:i.Iit,_.tni_~ible:J, Gilowin~; tho ldnu o .. : in~ungible 
OVi.1.H.h.l, ti.ilo ..1£Uou.n t oi' y- i old t.llu:>: eiro!Jl awl ·tihu 
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LW1ouu.t ol: -tax for wlllcll ho is lial>lo for 
"G<le yec.<T involv8J. :I1ll0 't~~x shull be :puy·able 
ct -::;lLo ·tiiuc the l'0t;.1.rn is U<Jde and shall ·be­
come delin 1 uont on J"uno 1st oi.' the year in 
·which it is due. n 

II. 

.. 

Your suuowl '~usntion rolutes to tlle liability ol' the 
orie;inal owner oi' the intmv:,ible parsoneo.l p.l'OJ?erty \'Tllo has 
tJ:.'u.nsf'-?l'red his ints:cest tilorein to a tran.si'eree who i'ails 
to .lll.8.kG retu:cn thoreof i'or :Qurposes o:i:' taxation • 

.i!
1 or the calendar year 1946, the liability fo1· rJaldne; ·the 

r-otu:.:n is pred.icateu upon mmorship July 1, 1946, uf.:l sat out 
in 8eetion 2 of the i:.ct, quote'-! supra. G onsec1uuntly, 11' ·!ihe 
t:ro.nsi'or IIG..u I•l.Hd.e p1•io:r:· to thut date, thel'e would be no lia­
bility to .Ul.8.ke return on the O!"isinal owner of ·Lhe intan,sible 
personal p1·operty. ' 

It is a t'undanwntal law of t;;c~xe.tion th~tt property my 
only be ass0ssed to ·t.;ho owner thereof'. ~J·e quote from s~cate 
ex rel. v. I(ailway Co., 821"-~o. 138~3: 

n:rhi8 court held in Abbott v. :Lindenbovver, 
42 J:.1o. 167 1 th.:J.t 'An a;:;8ensment in the name 
of u person who neither was/* >:• *the owner 
oi' the p1·opurty, ·would be an. utterly void 
assess:utent. 111 

li'01' tlw oalemtar yedr 1947 u.tHi .Bubse.•l1(3nt yt7ars, each per­
son ovminc tho int:.,n~~ible person:::tl g:rolJGr·ty i'o:e ;:tny y.trt ot the 
yGar is rG:J_U:tJ:od to :Cile u. :ceturn as :qrovidctt b;y- aoction 5 ot 
tlle 'J.\c t, quotdli_ suy1•a. .:.J:tn·e, l;J.~~rdu, tll'J rule ·::::_uote<J from State 
ex rel. v. '•':..<.ih!Lt~l ,_::u., uited oupra, v;ould be uppl:luable,' und 
no-liability could be placed upon the transferrer lor tuxes due 
anl! rJvvinc lw his 'trc.:nsl'eroe. 

III. 

Your third qUdJtion :celate~; to v,~e cl ctorr:in<.:ttion ol' :Cc:tctual 
.ll:tcltters roluti v e ""to tho i:..t:'ui:.sfer uf' j_l.Jt~Jn j_ blG porsonc:tl property 
dw:in:_, tlle year. 

~,s .mentioned ill tiu::; Ct:i_;:;.:c; or !3t: .. te ex rcl. v. ;_;, ilrfl';_y Go., 
citeO supl'a, unj, ui3;->G813i'to.nt woulu bo voirJ if not 1)080d upon 
ownsi'sldp. .. u -G_ .. inlz: ·t:.lL,t. ·t;12.o to:.-x'JLy-cr \'JOUld c (3J:'t;:,_inly have the 
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ri~~11t to 1u.ulm nooeosnry proof' oi' nonownel'ship in tJ.le ovont 
· that an ussess.r:Jmrt we.·,:.;; ;:,<c~dG · <.:c~;c..:lnst hlni. 

IV,_ 

Your fourth li.Ue.stion r,_;;lates to the liability oi' a per­
son to mak<J return ·where l:t.G SdJ.·ves J.llerely as u oonduit for the 
transmittal oi' colle:;tions lllCide in thE! fori\l of yield on in­
yan~ible personal property. 

',;e hc.ve quoted from Jectio.ns 2 and 5 of the ;~ct, <leu.l­
L1.2 \!dth tllG cn,l(~ndar' yea.rs· 1946 and 1947, ·tmd subsequent 
ye:J..rs, both O.L '.Yllicll cletJ:rly show thut only the person hold­
inc the lec~l title to o:c equituble title or beneficial in-: 
te1•est in int~:111~ible personal _property is required to .m.ake 
return. A:pplyinc; these rules to the si tuatlon :orasented by 
your ~:cucstion, it is r·eudily a:p~)aTf3llt tllat if in i'uot the 
oric;inal ovmer is illerely serv in~ as a collecting agent for 
the owne:t.' o:L' tl;le l~~gal title to the intangible :personal prop ... 
erty, HUch collecting a~ant iG undar no liabilit~ to file a 
rc;;turn. 

v. 
·Your i':U'th .1_U:)stion .:c:Jlutel3 to tiw ·y:rooea.u::c·c to be fol­

lowed ln th•J evont 01' ""- J.' J,iluru to .i.' otUl'11 the int~mt;;l ble per­
sono.l 11ror,m?ty f'o:c td~tatio.ll. 

t 1hG pl'O~Je·\Ul'G i.l ·c;.i:ds j.'c'-;c:u.'ci lu oov.u1'od by t~l·3 following 
Pl'OVisionD O.t' "Lllo c.dJL: 

;j~Juction <3. In c;::_Bd .:...ny tF(.)l}.kt;y'el· Sllcill 
l':.:.1il to llc:J~u .i :c";.rcu.L'n .t.::; .D1ovidoll. by -Gllis' 
w.!G or sn:ctll LLtku ctH i.i.uui'.L'ioiGnt return, 

1jlH3 Uiroctox· ol' .~1evonuu :JilU.ll, ut; any time 
Tlithin th:L'eo yotJl.'S :.u'te:c ·Lie 20turn o:..' such 
taxpayo:e i,·:;: l.'0q_uh·8ct by ln>.'J to be llled, 
make -tnc ;J.:Jaos.;mo,._t Ol~ au ~d tional ussess­
m'-.mt. of i::lUch intmv::i ble p:t'operty und shall 
not;ify tiw ta:Kpuyoi' Oi' suoll action and the 
1' Or..tSO'l t ll·"·l'''\.i:'OI' ·:ur. ;, t· lv 'r)v·e·,., "h·-·11 UpOn 

.. • r T'- • ,_., ,V., ' • Cl 1-.--' ~<J.;.;;.. '~-'.,..!... ~~v .,..a., - .;J 1,..~,. f 

\'I:L'l"G:.cn :J:::pllcatJ.OL ue ;_;:tV'G.i.l o. lh.lcti.'lll:_', by· 
tho Dil•ec·toT of ;{<Ivomw uE c~wll o.ssei3SJ=tent 
or adu:l. ti on-<1 a;.:;aeBs.!;wnt unrJ ol1all ~1nvo the 
l'i;~;llt to Q))pe;J1 to the ;to.t~~ l_t1ax Go.til:i211solon 
;_·ts ~n~eo·.Jt(li;~~i t;~y- ]_ ·-l•?. 
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rr;Jection 11. _;,1JGI7 :)UU30H who is liu.l)lo 
fOl" :_,_Hy "t<l::ti .i.Jli..XL>Uunt to tho pl'OVisJons 01' 
this ::..ct and vJ.t.LO :i\dls to poy tlle so.l.ite 
"~Nhell it is du.e s~tull be l'cq_uil'Gd to pa~r 
as puxt or sucil tax inte~est t~ereon at 
·~.;he rate o:L' ouc~ :t.JGr c ont ( l;i~) per liWnth 

· fr~~ such tirue but not to exceed ten por 
o c.nt; ( 10;~) per unnUill, mld the method' of 
collecting the tux and penalty shall be 
tn.e saDle as IJ:Covided by lavJ in the oase 
of delinquent income taxes." 

aJection 13.., :J.very person who fails or 
re.J.'u::ws t.o ltUlkG the return required b;y 
1ihis 1:.ct; or VihO malces any false or .fraud­
Ulent return or false statement in any re­
turil, wit.h intoilt to evude the .vayment or 
tho tux or any part thereof, inwosed by 
this Act; or who aids or abets another in 
any G.tteupt to evade the pey.ro.ont of tb,.e 
·tax. J or any part theraot, hlposed by this 
.i~oOt; and every o.fl'ioor or e.mployao o:r any 
co£~p::my OJ.• cwsooia.tion v;ho shall m.a.ke or 
pa.;:tieipate in the m.aldng of any false re­
turn, o:t.· ~my fal~e st::.:.temcnt in any :re­
turn ret.lUii'od by t.i1lo ..:1ct, 1vi th tlle intent 
to evade the p.:t~r;·r:mt of any tax hereunder, 
shall• U:LJOn conviction 1 be· deeaed c;ull ty 
oi' a . xdi sd eme::u10r • ' 1 

UO.l\iv 1USION 
~-----·--........_,.._-~-· ..... ,_ 

( 1) '.i.'.i.L, .. t 'l111J:) ).c;;rson :.ve,1cd.l't':ld to n1ull:o :l'oturn oi' intangi­
ble ~ersonhl propo~ty for the culm~ar yenr 1946 is the person 
who on (fu.l,y 1, 10'~G, 01.'/HCLL ·L.t1e loc;ul titL; to 01· oqtlitable 
title or bt:Hef'1uiu.l· .ilt'G.u:t.'''"--'t tnel'eln, ;~w:! tiiut i'o:r· the calendar 
year: 1947 au d. uuiKle\..:_um·d.; yov.rs c ~.moll l)orson L3 o.nyono v?ho, dur­
ing any pur"t oi' the cnlon.Clm: yGur, mn}Gd. tlle lc~ga.l title to or 
equitable title or benofic;iul inte:cest in auch int,anc;ible per­
sonal llJ..•ope::ety; 

( 2) 'l.'llctt t.lle fnilu1·c of u transferee to FJ.u.kc return of 
intJll:Si blo lJOl'SOllul j,H:'OlJC1;'tJT r'Ol' t.UXI./GiOU pll.l'DOS8S Will not 
he.vo the effect of iro.posi.:1.g llahili ty thel'ofor upon his tl·ans­
ferrer f'Ol" the perioci t..:u:·.t uuch i:ir;JD:Ji'eree owTwcl t,;w legal 
titl~ to O~' oq_uituble ti'i;lu Ol' beuc:Cielal int(.n·oot; in such in-­
tangi~le personal property; 
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( ;:; ) ~Ph; ... t no vu.lio <J.GSes~o;·LEmt .iiluy be m.r::,_de at::o.in.;:;t the 
transferrer of inte,nci ble pGrson:.. .. l pro1J0rty- unlos;;; such 
transferrer O\\ln0c1 tho lecal title to m: atluitallle title or 
beneficial interest. in such intun2:i bl~ personal pl'OlJSl'ty for 
some period. of the u:~tlendal' yeux such as t.o ;.1ubject such 
trdnsi'errer to ll;;dJilit~r i'or the tax or <.'~. portion thereof; 

( 4) '.L'h.!:.1.t w.m:el~· ;ole tine; ..:, a u collect in[:: ugcr1t ·ror the 
uotuul owner oi' intnn:::iblo- personal :pr011erty ttnd rucc1ving 
yield the;cofrom, '<dlicll is tro.nsuitted to such actual mm.er, · 
lWUld not su.bj~ot ;;uch coll0ctin:,; l:i.gent to ;l.iA.bility for 
r.jukin1..; ret urn; 

(b) '.L1h1}t fuilure to file return of intungi ble per~JOnal 
p1•o:perty would autho1·ize th:.;t Director of Hcvenue to make an 
o.ssessment thcreo1' a.s pr.ovided by Section 8 of H.O .s.ll.l3. 
868, ~:~nd 1'Jould subject tllo tctxpayer to the civil penalties 
provided by 3ection.ll of said Act, bainL interest on suoh 
tax at the rtlte or one per oo.nt p;:,;r month t'ror.t t.llo due date 
thereof, but not ex.oee(Hng 1 ten pol" cent :per annum, until 
paid, and to the criminal penultiea p1:ovided in :.::.:ection 13, 
.l'lli.!.king the evu.sion or' ·txm pl' ovisions · o1' the .il.ct u misdemeanor. 

j_::osjJE:C ti.'ully subt1i tted, 

' . .:ITJL ./. rr.;,my, J1·, 

.APPl t OV 2Jj : 
..'ts.cd. stwTG i'• ttorney General 

... -~-"!""-::=--~------------ .. .---.... --;r. ·~. '}'. >'YLv'; 
1\. ttornay n :::.ncr eel 

\"il!'B:Iffi 


