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AND Rﬁv NDE Five questions relatlve to proceduxe to be
had under H.C.S.H.E. 868 of the 63rd General
Assembly, relating to taxat'on of intangible

Dersonal property
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vonce lo uwdo to your lutber of rocoent dube, ro-
wip ord'ieiol opdnion of this office, wind Teuwliy as

Tag progecutling attoraey of wright Counby,

I roqueot wn oplnion velutive to the per-
» goiul intbon,iblo gogsiment, lilo-

l-n-oi)l\lal‘ar A

biliuy ioxr Laxeu cuu nuesr orf cullectiou
i cuse off fallusrce © soreburi,
fdohn Doe mulios o loul of weul estate wd

tukes a deed of tirust to swecure ths loun,
wvihich is recovded.in the proper coutity s
Theveatter e gells tice loan t0 Hichard Row,
witd no longer 1u Inboresbed 1n tiho loun, oX=

cepb thut ha colluots Lho ilntorest, or pay-
¢91LJ, vrow the maker ane forwards them to

filchozd Hoe,

””h@ questious Ln whish £ aie inbesusbod uro
as follows:

"Hho is woguived b0 i return to the ag-
cassor? In ovent tue setuul owner of Lhe
n.Ota, Rivhawd ov, Tolls to swie vobupn,
wiat 1g the 1iability ol John voot  1Tu ovond
of guool U.L SLe 1ecox \lJ, and 1t bhe ascoep=

tuined LnLL doln voe L sold the loan o

LRichunzd aOu; cind wog not thwe soebucl owier

abd recelvii, the lucoss bhorafeon b tiwe

date the wsscssment vas ie, would he not be
e v W o .
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catitled to nake siwowlny of the fact und
thoreby escope lia )111ty or penaltien?
dJould bvine fwet thwt e was collectins the
ipcoue irow the note requlre hiw to muke
return to the sasessor?  Juppose usither
tig o;iuinql owner, or thce actual owner of
the note male .Lett,.rﬂ, whaet procedure would
be followed, vad wilet penslties would at-
tach, and ﬁo whom?W ‘

Purguent to thce constitublonal mendate found in irticle X
oi' the Constitution of liissouri oi 1948, the 63rd General is-
seumbly has adopted & conpletely new scheme for the taxation of
intangible pcrsonal property in Missourl. The procedure is
found in H.Co5.0H.8 e 808 Of the current Leyisluture, und we must
look to thut gtatubory cnactment to find thse answors to your
inguiriss.

You have not indluctvd in youx letter of 1nkuiry whether
you are referring to tle buxes due for the culendar year 1946
or fox UjdquCut years, and in view oi the fact that dirfferent
rules arc applicable, we HSCGSSJrlly heve answered your ques-
tions in tie albernabtive. 1in each instence the answer with
vegpeet te tiie current bux Jdppoars first under the separate
paragraphing which v Luve asslsnou to your ive jucstions.,
e have also considered your guestions on thic basis that all
parties ovinlig Duc intansible personal property were residents
o the ostote of iMliggouri and lave ul»rubafded any yuestions
which mi it wrlss by season of nounrcsidence. Ve understand
froa your letber ©tit tus trunsaction rolerred to tierein is
the ordinury lending of uoneé, uuhluu a8 LVLUbnbb oi the debt
u promissory note secured by « liocn 1k tho Lforw of a deed of
trust upoi. reel property. rhﬂu such 1utanuible persoial prop-
erty is sunjoet Lo bae provigions ol Ui uew box law appears
in the following provigion oi the setby "dection 1. (Bs In-
tanzible personcl ulorerty weans ¢ ¥ ¢ notes o w In the
opinion youxr suestions heve been, considored in sopa¢utc para-
graphs in the owxdey they sppear in your letier ol lunquiry.

Your {ivist ﬁieation pelatos Vo detormination of the proper
son to iuice Lho weluri to Stae Director of Lsvenue as provided
the act mentlion &.

"For the calondar your 1946, the liability Jov such return
| governcd hy Vin Tollowlng provisious appouring in scetion 2

B the icih:
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‘Geetion 3.0 * % * he person who on July
1946, owacd bie lagal title to or griulba-
bitle or beneiicial inb.rest 1o latangl-
pergonul ovroperty subject Lo this property
Guercon, sholl be liable for suld bax.®

section 3 of Ghe act provides us follows:

"Section U, ‘he reburns for lhe year 1946
siiwll be filed with the dirsctor of revenuse
on rorus supplied by the director of revenus,
on or before Septewber 1, 1946, and the tex
si8ll becowe payabls at the time the return
ig mude aud becorie delinguent o November 1,
1946; providod, however, thut any person
whose wotal tax, under the provisions ol See-
tlon 2 of tails .et, amounts to one dollar
($1.00) ox less shall not be required to file
a roturn,®

For the calendar yecar 1947 and succeediny years, the lia-
bility ror £iling the weburn is zoverned by the provisions of
section & o the act:

Thection . 'The tox for tie year 1947 and
eucll succeedin: yesar shuwll be apportioned
anoiy; those persons who during the preceuing
caleudar year held or acyuired the legal title
to or equitable title or benericial interest
in intungible versonal property subject to the
vroperty tax provided by section 4 of thig sot

]
R : according to the part of the entire vield of
\ such proporty wilen they resvectively veceived
} , during tue preveding eclendar year, and eich

Bucil pewson saull be liable fox hls regultant

porivion oy guld "

t A e

section 7 of tho

TSoction 7,

aoh Fuvbliey

nxcept Lor

nrovidesg:

the culendar yeur

1946, cvery person who, pursuunt to ully provi-
sion orf this .net, is liable for a property tax
on lubangsible personal propervy, siull omn or
belore aren 1D of tue yeur Jor wvilcel bl prope
orty is subjset tuo gald buw, Tile wibth vue ve-
partment ol Lgvenue 0it u suitsble Toram pirepared
aud disteibuted by 1t, o property bax return on
intungibleys, showins the kind ol latulzlible
ouiaed, tne waount ol yicld thoverrow and the
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amouit of -tax for wihlech he iy lieble for

tue yoar lovolved. ‘Tho - tax shall be payable
ot vioe tluwe the return is wade and shall ve-
come delin uunt on Juane lat of the yedr in
which it is due,”

1T, ,

Your sceond jusstion rolutes to the liability ol the
original owner of the intain;ible personsl ﬂ;ooerty who hes
trangfeovred his inteiogt GLUTbiH to & transleree who fails
t0 meke return thereof for purposes of taxution,

for the calendar year 1946, the liability for making the
roturn is predicated upon oJuership July 1, 1946, as get out
in Section & of the ict, jquoted supra. Consequently, it the
transleor woas swde prior to thet date, there would be no lia-
bility to meke reburn on the or¢ sinal ovner of the intang ible
personal uloperty. :

It is a Iundamental law of texetion that property may
only be assessgsed to the owner thereol's We guote from State
ex rel. v, hwallway Co., 62 ¥o. 685:

"{his court held in Abbott Ve Lindenbower,
4% 0. 167, thot 'An assessignt in the nane
of u person who neltner was “E # % the owner
of the property, would be qw‘atterly void
asgessusnt, '

for the calendar year 1947 und subse usnt ysars, sach per-
son owninz bie intanglvle pergonal propervy {ox any vart of tihe
year is roegulred vo flle u reburn ag provided by Section 5 of
the Act, quoted supia. lere, uuuiu, the rule juoted from State
ez rel. v, ullwey Jo., cited supra, would be uppllicable,’ und
no-1iability could be placed uwpon the transferrer for btuxes due
and owing by hisg brungleres. -

1T,

Your third quostiown relates to the detornination of Tactual
wstters relative to the btrensgfer of istun - ible porsonal property
duiin: the year.

a8 mentioned in the cooe of Stute ex rels v. llway Co.,
clted supr&, LILy &abuSSMP‘U would be vold 1f wot hosod upon
ownersilp. o todnk bact Ble buxpoyer would uu;bululg have the
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riziat to uwke necessary proof of nonownership in the event
that en assesspent wos nede aoalnst hlai,

IV g

Your fourth guestion rclates to the liubillty of a per-
son to maks return where he seives uwerely as a conduit for the
transmittal of collestions mude in the form of yield on in-

- tan;ible personal property.

“e huve quoted from Sections £ snd 5 of the aAct, deal-
e with the calandar years 1946 and 1947, wid subsequent
ars, both ov which ¢leurly show that only the person hold-
g the legel title to or eguituble title or benericlel in-
erest 1n intaensible personal property is reguired to make
sturn.  Applying thesc rules tou the situation praesented by
your question, it is readily apparcat that if in fuet the
original ovner is merely serving as a collecting agent for
tiie owner oi the legal title to the intangible personal prop=-
erty, such collectlng asent is under no 1liability to rfile a
rceturn,

G =

B oot et

Ve

Your Dii'tvh

sobion relates to the procedurs to be fol-
lowed in tha i3

Puilure bo vebturin the intunglble per-

-sonal property for bazabici.

The provedure in this wepavd 1s covered by bis following

piovigions o Lhe seb:

section . Xa cone aiay toxonoyer shall

fall to ko u reburn s provided by this'
485 0 gimldl daice ai insulysicient return, -
bhe vivector ol Reveuus shwll, abt any btime
within three yeours adter the rotuen ol suel
vaxpayer is regulred by law o be filed, '
make bthe assessment or uuulitional assess-
ment of such intangible property wnd shall
notidy tic baxpayer ol suel acticn and the
rouson thsrelor. sSuesh tuxpoyer shall, upon
weitton appllcation e piven o heawins by
the Divector of devenue i sucl agsessment
or additlon:l agsessuent and shall hove the
right to sppsul to the state Yar Cowmission

B O H PO )
a8 provided oy Law.
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foection 11, wvery porson who is liable

Yor ouy texn pursuunt to the provisions o
ﬁilb Gt and who Talls to pay the saue
wien 1V is due siwll-be reqgulrsd to pay
as part or sucn btax interest thereon at
vlie rate or oune¢ per cent {1l%) per month
Cfrom such Liuke but not to exceed ten por
cent (10%) por apnu, and the nethod of
collecting the tax and penalty shall be
Tie same ag provided by law in the case
of de llnquert incomne taxes,"

“Seetion 18, uvery person who fails or
rei'uses to lwke the return required by
bhis xct; or who makes any false or fraud-
ulent raturn or false statement in any re~
tura, with inteint to evude the payment of
tne tax or any part thoreof, imposed by
thig 4et; or who alds or abets another in
any utteupt to evade the payment of the
tax, or any part thereof, imposed by this
ac%; and every oificor or employee of any
cosmpany or assoclution who shall make or
participate in the mahlnb of any fulse re-
tarn, or uny false statement in any re-
turn required by tils set, with the intent
bo ovade the payrsnt of any tax hersunder,
shall, upon conkutlon, be desmed gullty
ol a, xlud@@&dnor-

GUNULUSTON
i bhe prosises, wo ore or Bhe oplnion:
1
(1) ‘Uiwb the oparson reyuired to make roturn of intangi-

ble personul property o the culsudar veer 1946 JS the person
who on duly 1, 1946, owncw Lhe logul bitle to or ejguitable

K

title or beneficisl ilubowsst thereln, ond Lt 1o the calendar

year 1947 aud subgegueni yours gsuch person is anyonc who, dur-
ing any peet of the “enlonday year, owued tihie leg a1 title to or
eyuibable title or benorficial interest in such 1nuaum_ble per=-
sonal property;

(2) Yhat the fallure of o btransferece to meke return of
intungible personal ﬂLODFJtv 101 tazxetion purposes will not
have the effect or imposing liability thevefor unon his trang-
ferrer for the period thet suclh transferes owned btic legal
title to or cyuituble title or benerficial interost in sueh in-
tangible personal property;
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(5) T™uib no valid assessuent way be mode asoinst the
transferrer of intanzible personul property uvnless such
transferrer owned tho legal title to or sguitable title or
beneficial interest in such intunsible pvrgonal property for
some period of the blleudlr yeur such as 1o subject such
trunsierrer to 1liuhility for the tax or a portion thereof;

(4) «hat MLaely aeting cs a colleetin: agent ror the
actual owner oi intun:ible personal property and recciving
viela therefron, which ig transuitted to such actual owner,’
would not subjoet suceh cclleeting ugent to liﬂbility Tor
making return; ~

{5) “Thet fuilure to rile reburn of intangible personal
property would suthorize the Dircctor of Hevenue to make an
assessment thereof as provided by Section 8 of H.C.5.14.8.
868, and would subject thie taxpayer to the civil penalties
pxovided by Section 11 of said Act, being interest on such
tax at the rate oi oue per cent ps r month frow tho due date
thereof, but not exceedlny ten per cent per annum, until
paid, and to tihe eriminal penalties provided in section 13,
making the evasion of vhe provislouns of the Act o misdemsanor.

.QSU@DtJullJ subnitted,

VILEL . BEAIY, Jw,
‘ Agalgtant nttorney General
APPUOV Sl

d. U, WAYLOU
Attornsy Coneral
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