
ROAD DISTRICTS : Specials under Article 10 , Chapter 46 
R. S . Mo . 1939, may buy rock quarry, 
but cannot lease. 

Jul y 15, 1943 ?! 
/ 
~ r-------. 

Fl LED 
Honorable Phil H. Cook 
Px•oacc i.ltill{; ft t torncy 
Lo.fo.yo t ta Cow1ty 
Lexington, Mi s souri 

Dea:- Sir : 

This will o.cknowleduo receipt of your l e tter of 
Juno 23, 1943 as follo s: 

"A s pecia l road distr i ct in Lafayette 
County organized and exis ting under tho 
provia·ons of Article 10 of Chapter 46 
of tho 1939 RevL:sod Sta t utos of t:Iis so ll'i 
desiros to purchase or lease for a peri
od of ninety- nine years twenty acres of 
l and, on which is located a rock quarry 
and Great quantities of rock needod by t he 
sp ecia l road district for rood purposes . 
The comr ias toncx• s can save the SPoc ial 
road dis trict n considorablo nmount of 
money by r.aki ng on out- right purch~ se or 
a l ong- to:r-u l ease on tl c land, rath0r t hnn 
buy r ock as it is needed for thu roads . 

"Will you pl oase f urnish :mo with an opinion 
as to w. other or not thlo special road dis
trict can purchnso thls land anc tol{e a 
d eod tterefor , or enter into a l ong- t erm 
l ease for this l ond , assuming , of course, 
t hat in so <loin the s pec ial road distr ic t 
does not violate ~o provisions of Section 
8702 of t14G 1939 Revised Stat u tes of Mis
souri . " 

If 

The law rec ounizos t lHl t Special Road Districts organ
ized under Article 10, Chapter 46 , R. s • . o . 1939 , will hnve 
to acqllir e supvlics of rock and ero.vel in cQnnect ·on 1iJi th c on
structl on and maintonanco of r oads . For oxrunpl e , Section 8083 
sponks of "ma1nta1nil'l{:; macadam, c;r uvel, rock or po.vod r onde" ; 
Section 8685 provides ~at snid districts may "reonir , ~rade, 



• 
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gravel , ma.caorur~izo , pave or ot_ ort'lise ir::provo" cer t ain ro~da; 
a n. Sec ti on 8700 author1 zes s uch c i s tric t s to "repair , grade, 
r,ravel, n a c a.0rumi z e or ~ave a.1y road in i ts dis trict" . 

Tho po\vers ves ted in the Board of Conu i ssioners of s uch 
roacJ d : strir t s t o enabl e tl or:1 to c-arr y out t l: eir dut i e s are con
tained in Soct 1 ons 8682 nnd 8687, H. s . t o . 1939 . Sec tion 8682 
provi des in part: 

"* -tt ·:t said boa1·d shal l at all times keep 
t he publ:ic roads under its charge in a s 
eood repair as tre mean s a t 1 t s conmand 
will !)OrL1it , and for t i s pur oso rntly em
pl oy h a .1d s o.t r.:xod c ompensation, ron t , 
l ease or buy tear.s, implemoi1ts , t ools and 
mach i ner y , a ll ~tinds of motor po\'tor , and 
a l l tl in_s needful to carry on s uch road 
worlc : * * ~:- ~~- * " 

I t ' ill bo noted tl·a tl.~.:: s section n.J.tho.,..izes wo b onrd to "rent, 
l ease , or buy*** a l l t!.in. s needful to carry on s uch road work" , 
but we do not f eel such larlt~uage , in view of tl c context in \"lhich 
it n .cars , is o.uthori ty for the boAr t o l e aae or buy a r ock 
quar r y . ',o s ~-:; tlJiS b ecnus e of the e j usdem e;eneris rulo of c on
s tr l.l.cti on. I n UcClaron v . G. s . Robins & Co . , Uo . Supp., 162 
S. :. ( 2d } 856 , 8b8 , i t is stated : 

" Tho ej lSdem ~;enoris rul e is tho. t wl;ere 
a a tatutc c ontains ~ eneral words onl y , 
s.1ch _ on<.:.ral uord s aro t o roc o1 vo a gen
eral constr u ction, blJ t , ulero i t enumor 
o.tes pnrticulo.r· c l asses or tbin,~· s, fol
loued by ~ en oral \Vords 1 tl.o .. o oral uords 
s o used v1i l l Lc on"licabl e onl y to 
th1'1._.S of d"' sru e '>onerol c l uractcr as 
tiosc whtch a1e SJecificd. " 

I t c an hardl y bo s aid t' ~t e rave l "~~ rock a r e of the 
s umo general character as teo... s , lnt l ornents , to"'l s , ranc' ..inory 
and 1 otlvo pm er . Con seq 1ent l y , tl,e broad lan~uage " a ll t h in.3s 
noodful to carr y on such road .or k " cannot oe constr ' ed as in
clu.a illB c;ravol a nd r ock so . tlJO. t the board can be said to havo 
au t hor 1 ty under Sec t i on B682 t o "r or.t , l ease or buy" a rock 
quarr y . Part i c ularl y is t l is true tten it ~ppears that Se c tion 
8687 d eals wlth tLe b oard ' s po\7ers to acquire "material" whi ch 
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i s t o ba used in construct~nc , irnprovin[~ or repairing roads . 

Sect1on 8C87 proviQes : 

"Such bo,., r d n ay buy oll materia l nhich 
may be " Sed, direc tly or indirectly , in 
constructtn~, ~proving or repairing any 
public h 10 , wa y Ol' b r id .. ,o in its d i str i ct 
* '* * -:~" . 

I n our opinion, gravel anc roc.Lr are "materials" for use 
i n c onstruc tion and r·cpc ir o~ r oads and tt.~.e a uthority to acquire 
s uch is dorlved sole l y fr om Section 8687 . That section d ocs not 
au t hori ze t.t e board to "ront or lease" s uch rnate1• ial , but only 
authorizes 't.t: c b c,a rd to "buy" tho Sal! e . Ther•efore , 1 t would 
appoar that Hn1le t he b oard has a ut hority to buy a rock quarry 
f or ti o pur ose of havinJ a supply of ~ravel nnd roc~ for road 
purposes, it doos not have nu t rority to lease a rock ~uarry . 

cor,cr..-JsroN 

I t tt·erefor·o i s out· opinion t l at a Special Road District 
organized tmder Articl e 10 , Chapter 46 , n. S . J,1o . 1939 , has au
thority to buy n roc k qnarry in orde1· to obtain roc k for road 
pur . oscs, but ~.at it doc s not ave a ~thority to lease s uch a 
quarry . 

API POV ill : 

HOY Mc.KI'l>~l't ICK 
Attorney General 

LLB: jn 

Res )cctful ly submitted• 

LA.t11'1~ CE L. BHAJ LL~Y 
Assistant Attorney Gene r a l 


