
SCHOOL FUND LOANS: Applicability of Sec . ?, Art. IX, Constitu­
tion of 1945 to outstanding county school 
fund loans and to disposition to be made of 
fines~and forfeitures . 

F r LED 
00tober f.2 , 1945 17 

1 . .aGar .. • J lo.tterbuck 
""ounty l'l·e. u·er 

t..lton , b .. '->om·i 

.rleferor.ce is !o.l.dda tv your latter of October 1 , 1945 , 
re !ut.~ .... tin._. ..u. Olflclttl o.:-iui<h. of t . ls 01' icc , 1od J.' ... l.i.ine 
as follow!J : 

"On lJUtiC Ju, .;6c . 7 of tho Proposoa ~on­
~titution o~ t ·~ ~tate ol • i5SOUl'i states 
thnt ull lo -~~ s hall e li~uidateu without 
extonsio ... o_· time , i.; it thau they uust be 
collected by the 1st of June 1946? Our 
Jua~ea ·1ure unc ~;;r the i up.!' assio " .at they 
\ ould not be ..L'orced to collect l o .. ns until 
thoy buo.J... .. e d.ue , Jut they ooulc.t ot renew 
ully lOi.l.l.i. • 

"Do I u del'stund t.lJ..:.J.t .11 fines will be ~;J­
portioned as Interest ;ustead of boing pl·cod 
to t 10 v api tJ.l .>Chool 'r lncip .. 11 , ur. l , t l· .. at 
aet e .1. uill be ox~ ect6d to lilL .. o t e c c..ne,;e." 

lith reforenca to t4e ~uostion propounde i the first 
par -t;l'..t!>h of you~ :!...::ttor J-~. ir .. '-l.uiry , ,.,.e direct . our attention 
to an o~ficl ... l o .1. .. .i..on of t_.is uepurt.mcr.t d.eliverE;J Wlder 
aate ol' l.1t: 4Cn 1., , l\;4G , to the Honorable G. '- • 0hamberl in , 
froaccutir . ._ ttorno'r ' a rriso. \ ill0' .issouri . re believe 
thut it will serve tv --...aswer o -~.. in'J.uiry co .J ~.;tely, o.nd en­
close , CO!JY of suc.1 o lnion .......... uwi th . 

With re.·crenc e to t H) inquiry co t t.4 i noa in tho second 
parat;r~ph of your l ot:te1 , \Ia aircct ~ OUL tten.tion to a por-
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tion of ..JOction 7, ..rtlolo 1.~, vonstitution of 1945 , 1·eading 
as l'ollows : 

n * * ... J • .ll interost o.cc r uln._, from. invest­
mor-t o!' t e county sottool .runu , t 1 ' <J c1e r 
~oceeds of all penal ties , forfeitures ~ 
..~.·1.nes uollucte\1 hoJrc;..;.l'te.r ... o _ • .....r,y brc ...... .., .. l 
.2£ ill nonal laws or tho ... w~, tho net 
prouuvdG from tuo sa~e of estruys , ~nd all 
ot:t .. ur ...10. \JYS oor.lin0 into .:;s iu fun<.1a shall 
be ui ot1·l outad annually to the !Jcnoolo of 
tne seveJ.•u.l c ouutios accoruint.; to law. l 

l .mphasis ours . ) 

Hero , clctU·l~ , : J ~ J1·oc~G p..~..·ovision -:or thG annual dis­
tribution O.i the J;l'ooeeds Ot ponl:ll'\iies , i'o ..... cituras and 1'inos, 
and ~.14 ~· ~-.~ st..me .. : .... nne1· us l.utorest c.ocr uing from investment 
of t •lO county ... chool fund. It wlll , 0..1. course , require action 
oy t 10 Gene1·e1 .ols.Je 1bly to _provide ~uoh method oi' dist ribution, 
i n vioH of tho i~col·po.t·atlou in the constitutiona l ""4 ovision 
O.i: the direuti01 .. tHat uUCh clistrlbution Shall be lJ'..UIJ.O 'accora­
i n._; to ley;. " ..)ucl.. c:UfiJ.'muti va e.ction 0 .1.1 t 1 ... e part 0..1.' the Gen­
eral JlSSembl y u~s not. 1.ts yet boen hl~U . 

llO\iOVOI' , there is now ~xistont a ~tatute , found in Laws 
o~ 19~, ~t 1~go 860 , bcln. un amendment of ~actlon l0v76 , 
, • v . o . 19:59, \:hicll reu<:4.J , in .t art , &a .~:ollows: 

.. 
" 'i 'f. also , tho clee 1• proceeds of l.ll 
p~..naltlcs .. nu .L'ori'eitw.·os , und ot• oll fines 
col ~cc tou in the oevor 1 counties lor any 
bJ..~cv.ch of the penul or mi.li 'tal.'Y lc..,,a 0.1. thi s 
atutc shall bcl one to and be securel y in­
vested aua sacrcal y preserved in tbe several 
\!ouutios as a county public oc.llool l'una. , t he 
L coue of which :;. .. un<l shall be collected un­
nually and faith::?ull y appropriated for estab­
l isc int:J i.. .. nd 1tuint _i nine; l'roe public scnoola 
in the sevcrc.. l co~..U~liios of thlo s tate . " 

..;x,lminaliion o:i.' t lJ.e :uotca Portion o£ t li!'l s tutute 'lith 
tho ,uoted portion o ... • ... tJction ? , ..rticl0 .u .. , OJ.' t .• o <.,onstltu­
tion o.l 1945 dis clos<Js t 1ut --Yl .tn0onsistm-lc., cJ:.tiEJts oct· .• een the 
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two . ucr. inconsistency ari se . .j '1y virtue of the fact; that 
under t H tt~:~.tut.e only the ir .. coJ"'e acJ.·ivod r'ror. thE1 lnvestClent 
or' such peltalties , i'Ol:lt.Jit~ros •. ii_·a fine~ ei.ull , r list1 i' uted , 
' reas UIHior tho cc)nntitutlonal provisioi. tho ontiro proceeds 
01 sucl pe-:1.ulties , fol'l'litures g,lld i'ino~ saall b~ a.ist libuted 
annually , LS may be proviaea by law. 

In tlle pro:aises , i e believe the J.OVi~ions o: .)eotion 2 
ot the ~c Jdule appended to tho Oonstitut~OI or 194b to bo 
pertinrnt . :..;eil1 Section 2 reaas , in :l....rt , :l foll oVts : 

'* * l..ll lsws incono;)istent with this 
0onstitution , tmless sooner repealed or 
•. 1endeu to co form ..,..i t h t nis Oonstituv.:.on , 
s,1all rar 1ir in full force end e1'f'oct tm­
til ·July 1 , 1946 . " 

l'his port ton ot the ~cheaule h t 10 offcct 1..h keeping 
lr ... :orca 11 lJ .oviJion::~ o:' >oc"!iio'l 10.J7o, :L ; . 'o • .19v9 , a s 
::un.ondeu , LU\·:s o... lssouri , 194.:> , pu.Ge 830, uutll ei th Jr July 
1 , l'J16 , or until .. uch tl • .., .s ld o ... ~"' OI! bo rer>e,..~.la~..t or 
\.LJ.ended to con.~. or.tt . ·.t 1 t 'le Constitution of 1945 b·, t.ction of 
t~1c Gene.r·u.l .hsomubl! , w.lch(;Ver shall occur f..arl' 3: i 11. ~oint 
OJ. timl;; . L

1h3 I'(,~O ... L vl v 4.; General ~.:Lubly do 10t d::..o:>c l oae 
such a~tiort n~vi~ noen taken oo yet . 

00.Nv.l.lu .~.LON 

In t H1 p.1.,e!llise 3 , ue are ol' the oru. u.on t . .::~.t Ject.~on ? ,. 
J..rtic l e I.l. , or the vO •• Jliitution Oi' 1~45 ~.:oos not requir e the 
L.1l cdiute ~i .uldntion or out st ....... uL"'b count~~ school .. :und lo ... t.s , 
c"'nd th t ruch action ' i.ll nece t.u~·ily be tt..kan only \,h...,n such 
l oans bocor• due subse uont ~o t •.. ..., c.:!.'l'ccti ve ate of· "vl ... i ~ ,·or­
tion of tho vo:1sti tutio.P o_' 1945; 1 n<l 'f.'C t r furt!lCr of the 
o )lnio11 t.tt. t nll ua"t.ter9 relating to the collection and presor ­
v tion of :>J.'esent co4nty scuool fund loans \lill be ,Jovor ned by 
t no 0.1 is·~inc Btatutcs relat.ll. > \~.eroto wttil July 1 , 1946, un­
leso such otat-utes be aooner repeulcd or u!'1ended l ct of the 
:Locislature . 

We are further ot the OJ..d.nio!: ·~ _t only tho i..._co::lo do­
rived :t'rom the invostme•1t of proceeds of pen~ltiea , rorfei t ures 
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..... a .• .'iL(.;S S l l' '•e u.istril>uteo tir.!.ll.Uall y, W de::.· tho I;rOViuiOnS 
of ..JOC. viOL! 10.:.>7 ;) ' • • • o . 1,.... ..J9 J :.tS dluCilO. Od ' La\'J3 OJ. 1~4J . 
p-.4.\:.)e 830 , ur..vl- t, ·-!' 1 ; 19' • .) , nlcs& oJ id soction be rO!J(;.....l.ed 
o.r .... J.ended to confor ' ull ..... 0 on .... t l tut.ion. 0:;.' 1915 at a time 
p1 ior to July 1 , 19~ o. 

Res 0ct.ull y sub~ittod, 

-~/ILL i':' . B&~I~Y , J r • 
.. l3Sistant Att::>rney General 

J . 1:.: . l' .. no ... 
.. ttorncy Gene1·a l 


