SCHOOL FUND LOANS: Applicebility of Sec. 7, Art. IX, Constitu-
tion of 1945 to outstanding county school
fund loans and to disposition to be made of

fines-and forfeitures.

October 22, 1945
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Ar, Ldgar se Clatterbuck
sounty I[(reasursr
fulton, .issouri

Jear Lir:

Reference is mude to your letter ol October lo, 1945,
reguesting an oilficial oplaiouw of Luls orffice, wud reading

as follows:

"Ou puge 56, osc. 7 of the Proposed Lon-
stitution of the State ol :lissourl states
that all loans shall ce liguidated without
extension of time, is it that they must be
collected by the lst of June 19467 Our
Juiges were under the lmpression Liat they
would not be forced to collect loans until
they becane due, bul they could uol renew
any loan.

"Do 1 uanderstand that all {ines will be ap=

portioned as Interest instead of being placed

to the Capital School principal, und at what
date I will be expected to muke tue change:"

With reference to the guestlion propounded in the

first

par.graph of your letter of inquiry, we direct your attention
to an olfficial opinion of tils departmert delivered under
date or March 19, 1945, to the Honorable G, ik, cChamberlin,
Progecuting .ttorney, Harrisonville, lilssouri. '/e believe
that it will serve to answer your inguiry completely, and en-

close u copy of such opinion herewith,

With reference to the inguiry contuinea in the second
paragraph of your lotter, we alrect your attention to a por-
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tion of sSection 7, irticle IX, Constitution of 1945, reading
as follows:

® % % 4 411 lnterest accoruing from invest-
ment of the county sohool funa, the clear

go_md_e of all penalties, r_____orreitg_u and
iines collected herealter LOr any brewci
of tle penal laws of the otete, the net
proceeds irom Ghe sale of estrays, and all
otlier mouneys coming into said funds shall
be distributed gg%gg;;x to the schools of
the several countles accoralng to lew.”

( imphasis ours.)

Here, clearly, ls Jdirvect provislon for the sonual dis-
tributlion of tie proceeds ol penultvies, lorieltures and fines,
and 1n the same manner as inlerest socruing from investment
of the county school fund. It will, oi course, reguire action
by the Generel assenbly to provide such method of distribution,
in view of the iancorporation in the constitvutional provision
o the direction that such distribution shall be made "accord-
ing to law," oSuch affirmutive ection ou tue part of the Gen-
eral sssewbly has not as yet been hud.

However, there is now existent a statute, found in Laws
of 1943, ut puge 860, being an amendment orf Section 10576,
Re Ue MO, 1999, which reuds, in part, as follows:

" ¥ * % also, the clear proceeda of all
penaltles and lorieitures, and of all fines
collected ia the seversl counties rfor any
breach of the penal or millitery laws of tais
state shiall belong to and be securely in-
vested aund saoredly preserved in the several
counties as a county public school fund, the
income of which Tund shall be collected an-
nually and faithfully appropriated for estab-
lisiiing wnd maintaeining free public sciocols
in the severul cowities of this stute.”

Sxamipnation of the yuoted portion of thls statute with
the quoted portion of Section 7, ..rticle Ii, of the Constitu-
tion ol 1945 discloses tiut un inconsistency exists between the
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two. Such inconsistency arises by virtue of the fact thset
under the gtatute only the income derived rrom the investuent
or such penalties, forieltures ana fines shull be distributed,
whereas under the constitutlonal provision the entlire proceeds
of such penslties, Iorieitures and fines shnall be distributed
annually, as may be provided by law.

In the premises, ve believe the provisions ol Geotion 2
of the Jchedule appended to the Constitution of 1945 to be
pertinent. Upld Section 2 reads, in part, as rfollows:

wx * % A1l laws inconsistent with this
Constitution, unless sooner repealed or
amended to conform with this Constitution,
shall ramain in full force and effect un=-
til July 1, 1946."

This portion of the Schedule has tne effect of kesping
in rforce the provisiona of Section 10376, R. 5. Mo, 1959, as
amended, Laws or #issouri, 1945, page 280, until sither July
1, 1948, or untll such time as seld sectlon be repealed or
amended to conform witii tne Constitution of 1940 by uwoction of
the General Assembdly, wirichever shall ocour sarlier in point
of time. The records of the General Agssmbly do not disclose
such action having besn taken ns yet,

CONCLUSION

In the premises, we are of the opinion tiat section 7,
Article IX, of the Constitution oi 1945 does not reguire the
immpediate liouidation of outstanding county school fund losus,
and that such action will necessarily be taken only when such
loans become due subsecuent to the effective Jdate of this por-
tion of the Constitution of 1945%5; and we ars further of the
opinion thut all netters relating to the collection and preser-
vation of present county school fund loans will be soverned by
the exlsting statutes relating tlereto until July 1, 1946, un-
less such statutes be sooner repceled or wmended by act of the
Legislature.

We are further of the copinion that only the income ds-
rived from the investment of proceeds of penalties, forfeitures
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and fipes shull be distrivuted annuclly, undsr the provisions
of Section 10376, i, S. 110e 1909, as amended, Laws or 1945,
page 880, until July 1, 1946, unless said section be repealsd
or smended to confor:: with the Constitution ol 1945 at a time
prior to July 1, 1948,

Respectiully subuitted,

WILL F. BERRY, Jr.
Assistant Attorney General
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