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MO OR VEHiCLES: Full recirrocity does not exist between Indiana,

T1llinois and Missouri.

October 22, 1941

Missouri State Highway Patrol
Jefferson City, Missouri

Attention: . Sergeant HMajor E., P, Clark

Gentlemens

This will acknowledge recelpt of your request
for an official opinlon under date of September 15, 1941,
-which reads as follows:

"The Kroger Grocer Company, of St.
Louis, operate about 15 or 20 trucks
with Missourl license, having in-
augurated a new type of service. As
an example, they will have a load of
merchandise which is going to their
Terre Haute branch and the traller,
which 1s regiastered in the State of
!issouri, has Missouri license and
is loaded for \thls point. Upon
errival there, instead of unloading
this trailer, the tractor will be
attached itself to a traller which
is loaded with merchandise for the
St. Louls branch, This trailer is
registered in the State of Indlana
and will return to St. Louis. The
same traller equipped with Indiana
license will engape in hauling thelr
merchandise within the State of Mis-
sourl from St. Loulas to various
points 1in entirely intra~state onera=-
tion. The traller eguipped with
Missourl license will engage in the
seme type of operation within the
State of Indiana. '
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"We would like to have an opinion
from your office as to whether or
not the above operation is legal

or whether the reciprocal agreement
with Indisna and Illinois does
apply to the above operetion, or
whether it means Interstate Gom-
merce only. This is a private Mis-
sourl corporation handling their
own merchandise and are not engased
in any way for hire.,"

In thils St&terthe legislature enacted a reciprocal
provislon, Section 8375, H. S. Missour! 1939, pertaining to
motor vehicles, which reads as follows:

"A nonresident owner, except as
otherwlise herein, provided, own-
ing any motor vehicle which has
been duly registered for the cur-
rent year in the state, country
or other place of which the owner
1s a resident and which at all
times when operated iIn the state
has displayed upon it the number »
plate or plates issued for such
vehicle 1ln the place of residence
of such owner may operate or per-
mit the operation of such vehicle
within thls state wlthout regls-
tering such vehicle or paying any
fee to this state, provided that
the provisions of this sectlion
shall be operative as to a vehicle
owned by a nonresident of this
state only to the extent that under
the laws of the state, country or
other place of residence of such
nonresident owner like sexemptions
are granted to vehleles register-
ed under the laws of and owned by
residents of this state."

Indiana enacted the following motor vehicle reciprocal
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provisions. Chapter 29, page 152, Sesslon Acts of 1937,
provides: ’

"Section 1. De it enacted by the
general assembly of the State of
- Indiana, That section 2 of the

above entitled act be amended to
read as follows: Sec, 2. The -
governor of the State of Indiana.
and such commisslion so appointed

and designated by him are hereby
~authorlzed and empowersd to engage
in any conference with the officials

" of any or all other states, common~
wealths or the District of Columbia,
that in their judgment would be in
the interest of the State of Indiana
and the citizens thereof, and they
are hereby empowered to enter into
such reciprocal contracts and agree-
ments as they may deem proper, ex-
pedient, fair and eguitable to the
citizens of this state, with the
proper authorities of adjoining
states or any or all of the states
or commonwealths and the District

of Columbia, regulating the use of
motor vehicles on the highways of
this state, '‘belonging to and owned
or operated on sueh highways by
.citizens of such other astates, com=~
monwealths or the District of Co«
lumbia, in consideration of the

. granting by such other state, come~
monwealth, or District of Columbia
to the citizens of this state a

like privilege or privileges while
operating a motor vehicle in such
other state, commonweslth or the
District of Columbla. They are likes
wise empowered and suthorized to con=~
fer, advise with and enter into such
reciprocal contracts and agreementa
a8 they may deem proper, expedient,
fair and equitable to the citizens
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of this state with legislative bodies,
commissions, boards or officials duly.
authorized and empowered by the law

of any other state, commonwealth or

the Distriect of Columbla, with & view

to promoting and establishing such

fair, just, equitable and reciprocal
agreements for the licensing, move=-

‘ment, taxlng, registration, regulation

and fees to be charged thersfor of

motor vehlcles owned and licensed in

this state and operated on the high~

ways of such other state, commonwealth

or the District of Columbila and those
owned and licensed 1ln such other state,
commonwealth or the District of Columbila
and operated on the highways of this
state. If such other state, common-
wealth or the District of Columbia has

no commission or official authorized to
enter into such a reciprocal agreement,

but does have in force a law or statute
which contains a reciprocsl provision

for the benefit of the e¢ltizens of thils
state, then the governor and said com-
mission, if they are of the opinion that
it would be beneficial to the citizens of
thia state, are authorized to consent to
the provislions of such reciprocal law or
statute, and to notify the proper author-
ity of such other stnte, commonwealth or
the District of Columbia thersof. In all
cases where reclprocsl agreements- are
entered into by sald commission, pursuant
to the provislons hereof, salid agreements
shall be given full force and effect and shall
be construed as modifying any exlsting laws
ingofar as ti:ey are inconsistent therewith,
and so long as such agreements are in force."

Section 11127, Bsldwin's Indlana Statutes, annotated,
1934, provides full reciprocity on motor vehicles and trailers
with other states, with thls exceptlon:
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"The provisions of this act rel-
ative to registration and the
dlsplay of registration numbers
shall not be construed to apply
to any motor vehicle, motor bi-
cycle, tractor, trailer or szemi-
traller owned by a nonresident

of thils state, other than a
forelgn corporation doins busi-
ness in this state, If the owner
of such motor vehicle, wmotor bi-
cycle, tractor, trailer or semi-
trailer shall have complied with
the provisions of the law of the
state of which he 1s a resident,
relative to the registration of
motor vehicles, motor bicycles,
tractors, trailers and semi~trail-
ers and the display of registration
number plates thereon, and shall
consplcuously display his registra=-
tion number plates as required
hereby. A nonresident shall not
be deecmed to have complied With
the law of the state of whieh he
is a resident unless regulation
metal license plates, issued by
the proper authorities of such
state, are gonspicuously display-
ed on the motor vehicle, motor
bicycle, tractor, trailer or semi-
trailer for which said license was
lssued, & @ % 6% 4 9 sk 3o o ool

The Indiana reciprocal provision authorizes the gover-
nor, and the commissioner appointed by the governor, to enter
into any agreement with offieials having like authority in any
other state, and if there be no like officials having the
necessary suthority to enter into such agrecment with officiala
of Indiana, but the other state does have a reciproecal provision
for the benefit of the citizens of Indisna, then the governor
of Indiana snd the commissioner have authority to notify the
proper authorities of such other state that they consent to such
reciprocal provision. In such case such agreement or consent
shall be construed as modifying any existing law insofar as they
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are Inconsistent with said agreemént.

Since no authority is granted to any office or departe
ment 1n this state to enter into any such agreement we must be
guided solely by the respective reciprocal provisions of Indiana

and IMissouri.

Section 11127, supra, Indiana Statutes, specifically
exempts nonresidents from reglstration in Indiana with the one
exception and that is other than a foreign corporation doing
business in thils state."™ It is the opinion of this Department
that this one exception would include such case as the Kroger
Grocery and Baking Company owning business iIn both Kissourl
and Indiana and carrying their own goods in their own trucks
and trailers.

Therefore, we must hold that due to that provision in
Section 11127, supra, of the Indiana Statutes requiring foreign
corporations doing business in Indlana to reglster in Indiana,
¥Missouri requiring no such registration of forelgn corporations
in Hlssourl, that such corporation as the Kroger Grocery and
Baking Company in Indiana must register in lMissouri before
operating in thls state. We have heretofore held that there is
not full reciprocity betwecen Illinols and liissouri in just such
a case as presented by these facts due to a similar provision
in their law.

It is the further opinion of this Department that if
the governor and commissioner in Indlana shculd consent to
our reciprocal motor vehicle act and assures the Commissioner
of Motor Vehicles 1n lMissourl that the State of Indilana would
grant full reciprocity to [Missouri corporatlons doing business
in Indians, which would be contrary to Section 11127, Indiana
lew, but such authority 1ls granted the governor and said corn~
missioner, then such indiana trucks and trailers would be per-
mitted under our motor vehicle act to operate within thls state
as suggested in your request.

Respectfully submitted,

Ar:-ROVED:

AUBREY R. HAVWETT, JR.
Assistant Attorney Gensral

VARE C. THURLO
(Acting) Attorney General

ARH :EAW




