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COill~TY BUDGET ACT : '· Payment of claims out of cl a s s othe r than 
that to which they belong p rohibited except 
same may be paid out o~ Class 6 under certain 
condit i ons. 

August 21. 1939 

Mr . Bdgar s. Clatterbuck 
Treasurer o£ callaway County 
Fulton, ll1saour1. 

Dear Sirz 

J 
~.:v 

Fl LED / ;-

This ia in reply to youra ot recent date wher ein 
you subudt the following queationa 

•If the amount is apent that was aet 
aside tor cl.ass 3-three that is the 
Road cl.asa, and the Preaiding Judge 
and Co. Clk. aigns warrant la 1 t 
1awtul for the Treasurer to write 
cbk. tor aame! 

8 Not tor class three only but an7 
other class. can the Amt. aet up 
tor one olasa be transterred to 
another? I want to know juat how 
tar the Treasurer has power to go 
in this matter to keep within his 
rights.• 

Your question involves the County Budget Act wh1Ch 
ia f'ound in :r.wa of' tissouri • 1933.. at page 340 and a a 
amended in Laws of' JH.saour1 , 1937 • page 422• by the Ao~ of' 
1937• Section• 2 and 5 ot the original act were amended. 
Comparing the old act with the new it appear a that class 
5 of' each oL the•• sections waa amended under the new aot. 
Section 1 ot the Act of 1933 provides in part aa f'ollowa: 

"* * * The county cour ts of' the 
several counties ot thie atate are 
hereby authori&ed, empowered and 
directed and it ahall be their 
duty • at the regular February t erm 
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of said cour t in every year. to pr e-
pare and enter of recor d and to file 
with the county treasurer an4 the 
state auditor a budget of estimat ed 
receipts and expenditures f or the 
year beginning January 1. and ending 
December 31. The receipts &ball show 
the cash balance on hand as of January 
first and not obligated- also all 
revenue collected and an estimate of 
all revenue to be colle cted- also all 
moneys received or estimat ed to be 
rece1 ved during the curr ent year. It 
i s he~eby made the duty fof the olerka 
ot t he county courts of t he aeveral 
counties of thi s state to prepare all 
data. estimates and other informati on 
needed or required by the county court 
for the purpose ot carryj.ng out the 
provisions of this act but no f ailure 
on the part of the clerk of the county 
cour t shall 1n any way ex ouse the county 
court from t he perf ormance ot any duty 
herein required to be performed by said 
court. The county court shall classify 
proposed expenditures according to the 
classificat i on herein provided and prior­
ity of payment shall be adequately pro­
vided according t o the said classification 
and suCh priori t y shall be sacredly pre­
served." 

The l ast sentence of the above paragraph indicates 
that the lawmakers had 1n ~ and stressed t he point 
that the expenditures of t he county ahould be olassif~ed 
and ~at priority of payment according to the olassiti• 
cation Should be provided f or and that suOb priority 
should be sacredly preserved by the county officials. 
By this statement in this section we think t hat the 
lawmakers meant by the term •priority o~ payment shall 
be sacredly preserved" that they intended that all of 
the cla1.ma ot one class should be met and paid. or the 
court should be assured tha t funds were available for 
payment of such claims befor e they paid claims of the 
next class or classes below that class. 
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The Budget Act requires the court to classify 
the proposed expenditures ot the county into six classes. 
Section 2 at page 422, Laws of Mi ssouri, 193? . Class 6 
of this section is as followsz 

•class 6: After h aving provided for 
the five classes of expenses hereto­
fore specified, t he county court may 
expend any balance for an7 lawtul 
purpose. Provided, however, that the 
count7 como t shall not incur any 
expense under class six unless there 
is actually on hand in cash runda 
~utficient to pay all cla~a pro­
vided for 1n {preoed1ng classes 
together wi th any expense incurred 
under class six. Provided, that if 
ther e be out standing warrants consti­
tuting legal obligations such war­
rants shall first be paid before any 
axienditure is authorized under class 
6 .• 

You state in your letter that all of t he funds 1n 
class 3 have be~n spent. Class 3 ot the Budget Act is as 
follOWS I 

• Class 3 z The .county court shall 
next set aside and apportion the 
amount required, if any, r or t he 
upkeep, repair or replacement of 
bridges on other than state h igh­
ways ( and not in any special road 
district) whi ch shall conatitute 
the third obligation of the county." 

Under estimated expenditures required to be made 
by Section 6 ,of the Act, Lawa ot Missouri, 193?, page 423, 
it is proVided in class 6 t bereot as tollowaa 

• class 6t Amount available tor all 
other expenses after a~l prior classes 
have been provided tor. No expense 
may be incurred in this class until 
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all the prior class es have been pro­
vided for . No warrant may be issued 
for any expense in class 6 unlesa there 
is an actua1 oaah balance in t h e county 
treasury to pay all prior classes for 
the entire current year and also any 
warrant issued on class six. Ko expense 
shall be allowed under class aix if any 
warrant drawn will go to protest.. Pro­
vided• however • if neceaaary to pay 
claims ariaing in prior classes war­
rants may be drawn on anticipated runda 
in class six and such warrants to pay 
prior claas claims shall be treated as 
part of such prior funds. Nor may any 
warrant be drawn or any obligation be 
incurred 1n class six until all out­
standing lawful warrants for prior 
years shall have been paid. The court 
&ball show on the budget estimate the 
purpose for whiCh any funda anticipated 
as available 1n this class shall be 
used." 

C1aaa 6 of Section 2 for estimated expenditures 
clearly ~1cates that the ~s 1n that class may be used 
to pay claims of,prior claaaea where t he tunda of such 
claaaes have been exhausted. Class 5 of Section 5 of the 
Act of 1937• page 423• provides as follows: 

"Class 5: Contingent and emergency 
expense.-The County court may trana­
rer any surplus tunda from class 1. 2. 
3• and 4 to class 5 to be used as 
contingent and emergency expenaea. Pur­
poses. for which the Cour t proposes the 
funds in this Qlass ahall be used• shall 
be shown. " 

It would appear that this section would au thortze 
any surplus runds in classes 1. 2. 3• and 4• to be trans­
ferred to class 5 to be us~d as contingent and emergency 
expenaes. This transfer can occur only when there is • 
surpl us of runds 1n either of those classes. When the 
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court places public runda in t he classes required by 
the Budget Act such fUnds may then be taken tram thoa• 
classes only for obligations belonging to that class. 
unless there is a surplus therein• 1n which case such 
surplus may be transferred as is provided by cla&s 5 
ot Section 5• supra. Ot herwise. by said ~ection 1 of 
the act t he priority of payment ot aueh tunda must be 
sacredly preaerved. 

The only way 1n wh1 ch warral\ta now issued on 
demands against class 3 could be paid in case that tund 
ia depleted would be out of claas 6• and then only when 
all demanda on clasaes ·l and 2 and all legal outatanding 
warrants ot prior years have been met . 

In your requ~st you state that ~ou want to know 
just how far a treasurer may go in pertor.ming hia duties 
1n connection with the payment of such warrants and k&ep 
within his rights. I think we have explained the provisions 
of the Budget Aet clea.rly in regard to the tranafer of 
f'unda trom one claas to another and the payment ot claima 
out ot claaa 6. 

J.s to the obligations Which an official incurs when 
he does not f ollow the provisions of the Budget Act, we 
refer you to Section 8 of the Act. Lawa of Missouri, 1933, 
page 345• whi Ch provides 1n part as followaz 

"* * * If any county t reasurer shall 
pay or enter for protest any warr ant 
before the budget estimate ahall have 
been filed, as by this act provided. 
he ahall be liable on hie of ficial 
bond for such act . * * * * * * * * 
"Any order of the county court of any 
county authorising and/or directing 
the i ssuance of any warrant contrary 
to any proviaioa of tbia act &hall be 
void and of no bi~ force or eff ectJ 
and &117 county clerk. county treasurer. 
or other officer. participating in the 
issuance or payment ot &n7 suCh war­
rant shall be liable therefor upon hia 
official bond.• 

• 



Mr. Edgar s . Clatterbuck (6) 

In our research on thia question we do not find 
where the cou rts ~ this state have had be.tore t hem 
auoh a question. This ia beoauae of the fact tbat th, 
Budget Act 1s new and not suffioient time has elapsed 
tor such queationa to get be.tore the courts . 

CONCLUSION. 

From the toregoJ.ng 1t 1a the op1D1on ot this de­
partment that 1t the moneJS WhiCh were aet aside tor 
olaaa :S under the Bud.get A-ct have all ooen spent and 
there are other la~l claims payable out of this claaa. 
then such cla1ma JDay be paid out of cl.aaa 8 of the Act 
provided that there 1a enough appropr1.ated tor and in classes 
1 and 2 to pay all lawfUl demands agatnat those olaases. 
and provided .further that there is enough money 1n olasa 6 
to pay all legal outatanding warrants against said olasa 6. 

We are fUrther of the opinion tbat it the treasurer 
or aD7 other officer part1c1patea 1D the 1aauance ot the 
payment of any warrant 1n violation ot the prov1aiona of 
the Budget Act. then he 1ID ul.d be liable Oil his bond tor 
such act . 

Reapect1'ull7 aubmi tted 

TYRE W. BURTON 
Assistant Attorney General 

APPROVED I 

Z. E. TAYLOR 
(Acting) Attorney General 
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