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Vr 7 SALES TAX ) 
COUNTIES ) 
LIABILITY FOR TAX FOR PUR~HASES : ) 

) 

Count ies/ iiable f or sal es t ax 
for purch~s es for i n s titut i ons 
f or i ndi gent poor . 

J'Uly 271 1937 

Mr. Paul J . Clay 
Clerk of the County Court 
St. Francois County, 
Fa.rmington, Hi s s curl 

Dear Sir: 

follows: 
This office is 1n r eceipt of y our request as 

•The question haa arisen as to 
wliether or not Counties would be 
liable for the two per cent sale 
tax, now in effect, upon goods 
purchaf; ed for tho Cou..'lty maintain
ed institutions for indigent poor. 
For instance, our County has been 
payi.ng the salo tax on goods pur
chased by the County and used at 
the County Int'irmary. We wish to 
know i f we ahould continue to pay 
t his tax." 

The Legislature by Sub-section (a) of Section 1, 
of the Sales Tax Act, definea the word •person" as used 
in said Act to i nclude county, political subdivision, etc. 

Sub- section (e) of Section 1 of the Act define s 
the word "purchaser" as follows& 

"The word 'purchaser' whenever used 
1n this Act meana a person who pur
~ses tangible personal pro~~ty 
o~~to wham are rendered services, 
receipts from which are taxable ,nder 
Section 2 of this Act." 

.. 
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Sub-section (a) of Section 2, is aa follows ~ 

"Upon every ·retail sale in this 
State of tangible personal proper-
ty a tax equivalent to two (2) per 
cent of the purchase price paid or 
charged, or in case such sale in
volves the exchange of property, 
a tax equivalent~ two (2) per cent 
of the consideration paid or 
charged, including the rair market 
value or the property exchanged at 
the time and place of the exchange•. 

section 6 of the Act is aa follows~ 

"It shall be the duty of every person 
making any purchase or receiving any 
service upon which a tax .s imposed 
by this Act to pay the amount of such 
tax to the person making such sale or 
rendering such service; any person who 
shall wilfully and intentionally refuse 
to pay such tax shall be guilty of a 
misdemeanor . " 

Special Rule No . 3 provides in part as follows1 

"There is hereby specifically ex-
empted from the pr ovisions of t his 
Act and from the computation of the 
tax levied , assessed or payable 
under t his Act such retail sales as 
may be made between t~s state and 
any other state or the United States, 
or between this state and any foreign 
country, and any retail sale which 
the State of Mi s souri is prohibited 
from taxing under the Constitution or 
laws of the United States of America, 
and such retail sales of tangible 
personal property which the General 
Assembly of the State of Missouri is 
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J.~o dol ted rro• to.~.l 1 •1 ; or 1 urthc.: r 
~xin~ oy the 0on~t~tut1on of this 
t)WtO" • 

..... ectioll 46 of the .__ales Tux .~.ct which is in words 
as fo llo\iS : 

"In -..ddj tion to the oxorr:ptionl:l unde r 
~-e otion 3 of thi!J ot there shall a lso bo 
exenpte<l fro r- th~ provisions of t his --Ct 
a ll ualos r:'!f.de by or +,o rel i -iouu , oht-.ri
'Wbl b , e leer.odynt ry i itsti tutions , ,Jenhl 
institutions und induutrios opurutud by 
t he lJcpurtr eut or J.ent.. l Inst itutions or 
edu ot..ti ont. l in~t::tutioL.s su~,i.X)rtua. by ~ub 
l ic f'unc.. ... or by J.c l i _ious or c...ili~ations , 
iu th(, conuuct. 01 • hu ru ulur r~..- 11 ~iotu:~ , 
che::ri t ... bh .. , o l ourJ.usyntly , pcnc:<l or ea.ucu
tior .. t.l J.'unctio .. 1~ t.. It<.. t..ctJivitiu.J , una. a ll 
S < lo ... muv.o l>y or 110 ......... t-.. te ... tt. l itn - c11oy 
1...1 the e:xerci~l o1' r e l icl' 1 unc1.ioas t..Itlt 
Lc tivitio ... . u 

The o. bove ue c'tion JrAl<:o tJ exenptions as to elcemosy
nt.ry insti tutionl;J und cht• I'i tcble i .ns t i t utionLJ . .bY c.. ~-"eciul 
rule N'o . 4 of ttc rul eu ~...n\.. r e ull. tion.b 1·olu ti11..; to the 
l:i~~ot..ri ... t.lcs J.'t.x ... ct o f 1 93'7 , tl.<. ... u.. t c ... unitor ht. ... ntlod 
t ht.t !Jl l ot. by or to ohuri ttAb l e:. or o l oumotJynury i1U>titt..tions 
are exumpted from the proviaionti of the v les Tt~.x •. ct . 

-..~t4ch r ulos ~nd re :sul t> tions t.~ ~ ru PILl de ~·I!G !)roro.ul
g ... ted oy the offioerb \lhooc duty 1 t is to ... urinistui t.nd to 
e1u·orce the provisloiW of tho Lo .:...; l t:. ti ve otu Go.l'tJ to be 
·~iven the most rot.pect!'u~ oontiio.erttion (Hoyer C<...l·lpboll Coz ·
puny vo . ~ rye , 260 J.4 . · .. . l ob ) . 

Thi s l t;t.dli us to the "~ Uoution of h~ tl ... r or ~ot 
county 1 sti t-u.tions I ~t.i 1ta inecl tor the a t'"'d poor _t.>e r sons t.re 
o l eomosynury or clu ri t u.bl i nsti t utions &nd if t ~·e~· " re , 
whottter the purchhl>C..S I'C:idc by the county for tho su_v1)Qr t of 
svch i.1st~.tutions t r o cxe ·pt 'fro .. tl e p1•ovi~ions ot the sLles 
~)~ . 

.ul eernosynary in~titutioutJ u.s !.. r u used tt td defi ned 
i n Ne' Yor k Poor La' '~ , neans t. pl~oo for 1~110 poor , 1 ninta.ined 
~ t the publ ic C.A..Pt.msc t...ncl t re culled .hshoust.d . ( .l:'uor.le vu . 
Lyke , LJ Ii . _ . &0;.. ) • liudL.r oruu ...... u J. ~ l 'f 1-s.. .. ... , ..Jt-1 ios une , 
v.l.mDhOl ... u o is dcfi ., ec:! lJy u ester u~ t,;. houst.. o.~,;t- l:t... t"' .... for the 
poor . Under or<..J '-".<i~ ,f ruso~ , vvOO'ld '""Cl'iu ... , t.14V \,Oid "e l c 
orr...osyn .. ry" is dofineu t4s rolu ti.J. , to cht. l ' i ty , t.li ~ o r u.l.ms 
giVLt . . ... pool hot.. ... e uud thu ft..rm COllnectu ~... lOI' tl.~ euploy
rnent .. nu ~i..J.t"" ....... ~ c... o1· t..t o .IJOOr or ... cou.1 t } , is .._>t..re l y u 
~ublic c 1• rity , lH .. c ..... u~~ it i" <..OVOl.\.\.. "o ;he on.,t~lO ~ c 1t c.nd 
OU..,Ji)Ol t of tho .~,lOOr Ol tL'" COUJ:l C.} \,1 tllo L t l'u l.l'U. vO ,.;;l1:X: , 



1~ . Paul J . c~ay July 2? , l<J5? 

r t:<.ce or crved: ( To't.~Whip of Comru v~ . ...ire ctorl:;j of Poor f or 
County o f .bark~ - 11~ P& . t .. . t .. e porto , 1 . c . 2?0) • 

By J\.rticle 4 , Gh&..;>tvr ? 0 h . ~ . ro . 1 929 , tht.. Leeis 
l ature huu set up a. system for the t~king c ... rc.. of the poor 
persons of the county and hb.s imposed the duties upon the 
county court to proviuo fo r the proper oupport of such pcroons 
fror- the publ ic f unds . .~1 thou~ th~ county i s one of the 
Pt>iitic!'.l.l s u b nivisions of the o...~tL to tllbt is incl uded , uithi n 
the dei'ini tion of the \ lord ''person' in o.JUb - section (a ) of 
.... eotion 1 of tho >Jules Tax ... ct , and soers to be included \<Ji th 
those \,hioh are l iabl e for the pt.yment of the tax unless it 
is exompt by so~e o ther section of the ,ct . 

In view of tht; fact thl.. t by ve c tion 46 of tho ;.,ttles 
l'ax .hot , i't is provided that , e l eemosynury .... nd cht ritttb l e i n 
stitutions ur e exet pt fron tht. prov iu ions of the uuleoJ Tax 
.H.c t u.na i n vio\J o1' the 1't..ct thht county i nfirm.tJ.I i e.J or poor 
housus , t;l'C cl~:A~Qed t.ts t- l oevo ... ynttry or cht...ri te:...b l ... inntitutions , 
thiu o1 J. icc i& of the o1)inion tht.. t ,OO\J:;. ~urcht..sod oy the 
county t...nu ust.d b.t tht: county i ;:li'irmb.riob aro e:x.um.pt from the 
ph~~1~nt of tho 1 93? o...~uleu T~~ . 

I n oon.Jideru tion of the l'or"'t:,'Oi.u.g , this o1'1ioe 1~.:> of 
t he opinion tht... t the county In1'1~ .. riut- t.nt... Gow1ty .J:'<..mB coiJ~e 
\.'i thin tho clv.uui1 icution of .... l eer . .oayn~ry or CL.t.ri tt..blo I nsti tu
tions which a re i nol uc.ted \•i thin t ho cl~tit.Jcs e~enq)tou froh. tho 
u&l eb Ta:x. , t:Jn<.t that the u&.l es by or to the County for tht- use 
of the Infiri:lr.ries e:.nu County J. urms are exenpt f1•ot1 th~ ...~t...les 
Tax .act . 

Respectfully ~ubrdtted , 

'1'Yk.... \ • • Bu.wron 
J,.Lbib'thnt J.ttornoy Genera.l 

'J' . ... • T~.YLUH 
(J\.Cting ) ~~ttornoy Ocner e.l 


