
SCHOOL FOR THE BLIND : Age of pupils must conform 
to limits fixed by Section 
1 , Article 11 of the Con
stitution . 

August ? , 1942 

Dr . J . c. ~h~&t~r~on , 1ro~ident 
Boarcl u:: . .::...'1 ..... _,e::..., 

~- ~r-----
FilfD 

L i s s o ur i ..... ..;: ... ool _ o..~.. t . 0 ... ~lind 

3815 '-etgnoliu. - ~ .• o1..u0 
St . Louis , . is~ ... hl.ri 

Desr Dr . Jhesterso .. 1: 

~naer d . te of June 5 , l r42 , you ir)te 
t h i s office r equesting ~ opinion a s follows : 

" The ~o:::.rd of J .anagers of the ... is::wuri 
School for tl1e Blind r .... sp3ct ... ul l•r r e'luests 
a.'1 o inion u·1on t i1e ... ollowinr : 

u •• rtiule 2b ' Revi~cd .;;tatut cs or -.. isPour i , 
l 03S , >lt.c v s t' e maxi ·u:. a"'e l i rni t o:!:' 
sl-u-."nts a t 21 . Tho Co'1stitutlon ' l nco s 
t:10 age li lit at :~o . ,J.lich i f! t o l.2. our 
<;<1idc?" 

/6 

The Sect; 0'1 f .rticlc .~5 , ~o which ~our 
l ett er :r·s:f'cr& is ~>ec t · en 1 : 853 , which is as fol 
lows : 

' .• 11 blind &nd de--.r 'ersons ut1de1· twenty
onc, ( "'l ) .rears __ :...~e , of sultuble -nental 
and pl .J" 1 cal capac it;· , who are rezidents 
Of t hiS sta.t:e , S~all be entitled vO adm: s -
Si-·n to e Ec·.ool :o1• L:Lc bl~nd nd the 
school · fol t·:e deaf , res.:)ecti vely . ..11 
ad Sssi0nz anJ disc~ar-es , und the l ength 
of the reriod of instructio~ o. eac b ~u
p il , shall be determi ndd by ~he boar d oi 
mann ers . ' 

I...nd t he Co~Lf>ti tt...tione.l 11 mitatic.n refer
r ed to l n ~ound in ~octi0L 1 , ~~ticle XI or tho 

·. 

,I 
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CorstitutiL ' . TIJ.is :.ection i r us follm n : 

"'\. ~encro.l diffusion of ··no \ 1 ·ce 0.1.d in
tLlllgencc bvi ~ esLenti l +0 ••e reser 
Vt..tion o the ri ttn .nd llbcrtles of the 
peo le , tle Gel l .h.S~e'Mlly shu.ll osto.-
blish , ... na r a.int< i:1. fl cc public sc.qoolo 
:or the rctuituLL ! cctractlon o~ ~11 

err;ons l n ~ti:., Jto.te t t"f.cen t .e ar-cs of 
six and t .. .,enty y-earr • ' 

In t r cc~t oninicn from thlr office , it 
wur1 l "" l d t.' at the j .is so ri Sci~ool fo: t' e Blind 
v:as inc~ l:.'l cd vi thin tlle system of free public 
echool~ . The free public cchool system is author
ized b~ ; ctivn 1 , Article XI of ~he Con~titutirn , 
set out here i n , and the l c._.te l o.tivc acts rclati-:g 
to the free pu lie r chools muct conforrn to the 
constitqtion~l authority . 

Sectlon 108~v ' su~~L , sets out the ar,c of 
pcroons o .may o. tte."'f. tl.to r ... ool for the blind ns 
follO\'ITS : 

" "' + all persons under the ugc of 
twenty one :.,: :;· * * " 

This i s tt pparently u le "lslu i;lve inter
prvtation o the portion ot Section 1 , Article XI 
of t he Conf' titution f ixin('!' t he age of persons who 
are entitled to attend the free pu' lic cchools , 

" >f' all persons in this Stato bctv:eon 
t he agen of slx and t·.rent:, .. :¥ears . •• 

e.c ir'cludin,.. those ersons 'l.o h .... :H! passed their 
twentieth birtl da ·~ l v.t \ ·L.o lu ... ve not reached tl,eir 
twenty-first hirt c..uy s . 

A le r islutlvc :zterpretetlon is ent itled 
to soft wei ~t i n cons:de!ing the ean"ng of a 
constitutional or statutory provision hut must give 
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way if found to be in conflict with the trne ~ean
ins of the provicion under \.!Onsideration . 

'towevc:r.- , i"'l the .-ichigan c1se of Jackson 
v . Maso11 , 14.5 J.ic . 38 , 108 N. •' · 697 , ther<.;;- .~.a 
before the o.Junrell\:3 Jourt of l ... ichigan an act co'l'l
tainln~ l~n~uage si~ilar to that in Section 1 , .r
ticle AI , .. is~ouri Constitution . The Court in 
construinr t'1nt act ruled as fol lows at local ci
tation U98 1 • , • : 

" The only ouest i0n in the case io wl.ether 
the statute an~lies to children hove t' e 
a.ee o1' 15 yea=r- . The c lrcui t c0urt held 
t hst it did nc +, nd er~~: is alle~ed u~-
on such holdi The c ~~cntion o. the 
relctor is t~ t it ' lieF to children 
ovei 7 years and unaer 16 years of age . 
The words of the statute bet'ore u::< for 
co11struction are , ' any ctild or children 
betv;een and includinr the apes of seven 
and fifteen vea1s . • It is urged that t o 
give any force to the ~ord ' including ' 
the section rust be c1nctruod to i nclude 
children durin tho entire fifteenth year 
end tntil thev become r-:txteen years old . 
\'~e think to do so ·muld be a doubtful 
construction '1.nc~ -+;he r-ourt sLould he5i
t nte to ~a e en act a cri e by such means . 
The statute 1s ot ambi..,uous in desi"'na
ting the u 1-':ni t between ... he ages vi' 7 
ancl 15 yeo..~ . The \lord ' inoludin .... ' hus 
,o force t end th t li it beJond the 
tL.e spec.iflcally de.s1p,m .. ted . A• child 
ov~r 15 ye rs of a e is not et\reen the 
aG..!S o:t:' 7 nd 15 ;,·eto.rs , and therefore not 
\'11. tl:l.in the provj. sions o...,. tlle act . i.ll ex
uminatlon or ~· ese ~~ovisions of the e~r-
11er acts shows : that ~Y t~o net or 
1895 compulsory education v s enforceable 
~o ... ~ ,erlod of 8 years as to children 
not in cities , and as to cl1ildren i n cities 
for a 1Joriod o 9 years ; that by t he a.ot 
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of 1901 comoulsory educati on ~s enfor ce
able fo1 a period of 7 yeor 3 as to chjle 
rcn not in citi s , un ~ o childr n i r 
cities for u eriod f . ~~!~ . I1 eac~ 
of thcP P ts t c c· il(r n in cities \rer c 
subject to its provi.ions on0 y ar enrlier 
jn life t~un o~· er c' ildren in ~ o state . 
rrho ovi( ont int nt o. t'lc Le isloturc in 
'tno ort i on o::: t' e ~ct of 1905 under dis
cussion , cstab.:.is in. t~1 li l t bet· een 
tne e ee of 7 · 15 y urs , • ir~ t eriod 
of 8 c rs \.as > 'ix t e Sale li it 

for ull o.. t.' c i1drc.n in ~h st .te , at 
sucl u tl e i n thvir liv_F , n f ~ ~ ch 
a to.. ..L tvo xt:t • es r t E. 
fo 1·mcr ... x er · e~ce h C. ... howr. would 
be ;F t ctor7)' • 11 

deration 
strictl~" 
seems to 
~e ·e 1 

I~o ·ers · 
o!' .a vP 
pr oper 
""ersol" 

ro 1 i 
c . 10f : 

In thiF. c~:...sc t' e Court ·.acl unde consi -
'1 .nal E~ ... tute \ l ich w&s re uired to be · 

c Jllst::·u-: • '!'1 e :· e S'). i c; ur..ed , l owever , 
be p rt c ~ 11 ~~ lics~lL to +te ruestion 

c n~i er~~ m ; and · e .dss1uri case of 
cCr ... H , )7 •"" · 407 , .... he St . Louin Jourt 
. ud ret•o.,.,e it uos .. .:.on involvin"; the 
at~;n in a ~1 it" us ·o t ~of a 

r i i - uv tte d t" e fr·oe l lie . chools . 
c ~o tJe follo~l extr1ct is tnten ~t 1 . 

" ~he action of the cour~ sustalnln~ the 
deMw:rer ffiUSt be affirmed . The school 
u~e ~P fixed bv the conRtltution is be
tween the ar.•es o siX and t\ .... ntv ~·e~rs . 
(Constitution , artie! 11 , section 1 . ) 
,Jection .3 , of •J.e s wue Ul'ticle docl 1·es 
that t1e oubl ic school fund ' s1all be 
t'nl t' rnll~r Fipnropr i ated fot ostablishlng 
~~~ uintai n i ng the free 1ublic schools 
.If • * i n this articl€: _Jrovl ded for , and 
tor no other uses or urpcp~s ~.atsoever .' 

uTo entitle the plaintiff to mal nt in 
the c. ctior.. , ni.e muzt ,_ave been 't:i t h in 
the scrool age (as .1. il ld by t he const i -
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tution} .t tre tiMe f'bC' \Jas pi·o.h." i. ted 
'l'H)Hl attennine; the ?Chool . I.o;:.cl y . 
Eon1 d of Public Schools , ?? .L:10 . 4 ,ott . 
fi:TTB-i5-one or the eor,,,-nt.i~:~l r act.o of .her 
allened c tune o 1H:t..i.on . Under the code 
eve1·y ~onsti tuti ve fa~t 'n.u.~::-t, 'b <li~tinct
~Y ·~ct <n·t.h in the l•etJ:tion; otherwise 
it 3.f:l the subjeet of dcr!lurr e1 • The uver-
tnent. is .l•r t at tl1 e t.im.e the plainti1'f 
:was eJ: clu.ded f r o '1 the school ' she w·d. l v ::r 
Rlx enc1 un ·er t\'!0I't.''-~ ~r ... a'i s of a-·~ • ' 
It ir •en·r~st ·hat the .otttion ~niJ~d 
to stRte a cause o~ ac~ion . " 

l! ollowin"" these. t•.vo ca~c~ it "\. ould u ">')CUr 

tk.t t.'1e lan,..uut•f' ut uoct~on 1 , .hrticJ.e XI 1'iX'l'.r. 
the O.f"C of T)ersor,s fo1· whom free '>Ubllc ucl.ools 
must be ;all' cain eo d·~.H· B 1 ot a •pl ~1 ~o neJTon:> \.ho 
hnve cas •d thP.ir tvJCntieth bl:rthdny . 

I-r tl1lc is correct , tt tJn allJ~ !3tat te ~.!1-
acted in acc;or~ance with tJ e corrl!'U.Uld cot tuined in 
t his Scct.ion cotlld 110t to.odlfy the U"e rcc.'J.il·e.rucnts . 

•->l1Ctio,.. 106:>3 , ntp1·a , tll' 'e1·tt l:Ps to fix 
th\.- maximua ur:u or adm.tsr:tc)n to 'the acheoJ. o· tho 
blind us "under the ... P:e o.l twetrty-ono :fC::tiJ'f" ' . 

COl' C'i.USIOH 

I f the ruissouri Sch ool for the Bl ind is 
iucluded i n the sy~t .: of f'ree putlic s c:10ols , ..:~ec-
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t i on 1< 053 , .• rticlo 25 , C aJ.1te1' '12 , H. L . 1 o . , 
1~3~ , 1.~.1 ~ottinrr the ~r .:."ll.l.!n • "; f'o' t~ '"'u<."• "1Ce 

o.t tho school <....lave t\'senty exceeded the consti tu
tione.l ma..·'d.m~.m \·l.L ich should be followed . 

P.espectfull:r r.nbro i tt d , 

. . .. c :SC'F 
·"!;eoi st nt "ttorney-General 

AP.t'HliV~D : 

1 ulliY 1 . .._y 
( ct. i n · J httorne~r-Generol 

, (., r : ~ ... 


