
fOINSHI BS: Special election to vote bonds 
f or purchasing land and erect i ng 
build i ng . 

{ 

March 7, 1940 
FI LED I 

;(a 
~on . G. R. Chamber lin, 
~Gsecuting Attorney, 
C~aas County, 
Barrisonville, Missour i . 

Dear Siri 

This will acknowledge receipt of your 
letter of !:arch 4th aaking for an opinion upon 
t he following matter: 

"The County Court has made t he inquiry 
aa to whether or not a To~ship Board 
. y vote a levy for the purpose ot 

building a township hall . 

In the case at hand what t he •ownebip 
propose~ to do i s to vote a levy for 
one year, which t hey deem will be 
suffi c i ent to construct a modest 
township hall . The l evy t hey have .in 
mtnd ia f i fteen cents in excess of t he 
leyY allowed by Section 9875, Revised 
Statutes of s sour1 , 1929 . 

The catter preaenta a aort of double 
question. Firat, that 11' su ch thing 
waa possible, whether or not t he 
election would be ordered by t he Town
ship Board or by t r.e CoU-l"lt y Court aa 
i s provided in voting bonds for road 
purposes . 

I ~ unable to r~ any Statute which 
allows a townahip to vote bonds or 
which seta out any canner of doing it, 
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t heref ore , I presurne to indulge 
upon your good nature_ as to an 
opinion on t l:e &ahle ." 

Section 8 of Art icle IX of t he Consti t u tion 
au t horizes t he General As sembly to pr ovide for 
t~ship or gani zation . Pursuant to t h is aut hor iza
t~on Chapter 86 of t he Revi sed Statutes of 1929, 
and amending act a, rAve been enacted . Section 
12256• Article 2 . Chapter 86 1 enumerating t he 
p~wers of t ownshi pa 1 provi des among other powers: 

" Each t ownshi p , as a body corporate, 
shall have power and capacity : First , 
to sue and be su ed , in t he manner 
provided by t :t:e l aws of t hi s state; 
second , to purchase and hol d real 
estate within i ts own l imit s f or t he 
use of i ta inhabitants, subj ect to t he 
power of t he general a ssembly; *·::·~HHr" 

The ease of State ex rel . Jor don v. Haines , 
72 l!:o . 377, uphol d s t h e r i ght of a t ownship to 
acquire and pa y for a site and building for t own
a~ip pur poses. This dec i sion was based on t he 
const i t ution t heri in force and t he Acta of 1873, 
wh~ch contained a prov i sion a1mi lar to t hat in 
Section 12256 , pertaining to the purchas ing and 
holding of real es tate by townships. 

Section 11 , Article X of our present Consti t u
tion places a l imit upon t he power of taxation of 
mmn1e1pal cor porations named t herein but contains 
t be following pr ovi sion: 

"For t he purpos e of erecting public 
bui l dings in counties, citi es , or 
aehool distri cts, t he rate of taxa
tion herein l imited may be increased 
when t :t:e rate of such i ncrease and 
t he purpose for wf: i ch i t i s 'lntended 
shall hav• been submitted to a vote 
of t he p8ople, a nd two- t hirds of t he 
qualifi ed voters of such county . ci t y 
or school d i str i ct , voting at such 
el ection, shall vote t herefor ." 
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Section 12 of Arti c l e X of t he Consti t ution 
contains a l Lmitation upon t he powers to incur 
indebtedness and raise t ee r ate of taxation by 
t he vote of t l:e people. The Supreme Court of 
Mlssouri in t he case of St. Joseph Board of Publ i c 
Schools v . Patten, et al ., 62 ;1o . 444, l . c .. 449 
and 50 , 1n passing upon t he question of t~e r i ght 
of t he St. 3oseph Board of Publ i c Schools t o l evy 
a tax in excess of t~e rate as restricted by 
Sect ion 11 of t he Consti t ution, said: 

"Any construction , which 1{es t hese 
const itutional restrictions dependent 
on l egislati ve action, destroys t he i r 
vi tality . The legis l a ture 1!18.Y not see 
proper to pass any laws affording an 
opportunit y to t t e voters to inc r ease 
t he school tax t o 100 per cent. in 
ci t i es and t owns , and 65 per cent. in 
count y school distri cts; and, i f i t i s 
conceded t hat tl e restriction to 4 
mills on t l:e dollar needs legislation 
to enforce i t, because t he process by 
which t his rate of taxation may be in
creased does, t r.en , in t he absence of 
any legislation , t here i s no l icit, 
and t hese pr ovisions of t he consti t u 
tion are lifeless. After the 1st of 
July , 1877, t he l aws inconsistent wi t h 
t h are repealed; but , if no l egisla
tion occurs, L"ld t he posi tion that 
legi s lation i s needed to enforce t he 
restri ction i s a correct one, t hen 
both t he restri ction L~d t he pr oviso 
are inoperative, and t Le l egislature 
may regulate t he rate of taxation at 
t he i r pleasure. 

The legisl ature a l ready possessed t he 
power of l imiting taxat ion t o t he maxi
mum adopted in t he consti t ution; but i t 
was not t r e object or intention of t he 
framers of t he consti t ution t o l eave 
t hese limi ts t o legislative 4iscret ion ; 
but t o decl are const itut i onal 11mits , 
whi ch , until removed 1n t he mode pointed 
out in t he constitution , shoul d prevail 
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on its adopt ion. I f t he l egis
lature and t he neoole desire t o 
increase t his rate: a mode i s pro
vided 1which it rr.at be done i out, 
until t is 1s done! ~e const tu
tlonal limit preva ls ." 

There r as never been any method of procedure 
prescribed by t he General Assembly t o be used by 
townships for voting bonds f or t he purpose of ac
quiring r eal property and erecting bui ld lngs . 

The elect ion Nentioned i.n your 1nql;1ry by 
wb1ch t l .. e to\'ltl8hip =ay vote bonds for road purposes 
i.s author ized by Secti.on 23 of Article X of t he 
Consti tution and , pur suant t o that authority the 
G~neral Assembly has prescribed t he method, Section 
7960 and following Revised Statutes 1929. 

Concluai.on: I t is t r e conclus ion of t~is 
Department, t t-at no method of pr ocedure having been 
dlrect ed by t he General Assembly a t ownship cannot 
hold a speci.al electi.on f or t t e pur pose of voting 

/ bonds and ereeti.ng a bu1ld1ng •. 

Respectfully aubni tted, 

WOJ:CP W. 0 . JACKSOI!, 
Assi.stant Attorney General . 

Al- ;:>HOVED : 

COVELL R. I.Etii'I'T 
(Act inc) Attorney General . 
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