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TOWNSHI P ORGANIZATION: Township b oard should retain moneys ·-:---
PAYMENT OF BONDS : collected from l evies for paying 

bonds of the t ownship . 

December 20. 1939 ,. 

Honorable G. R. Chamberlin 
P~oaeouting Attorney 
Cass County 
Harrisonville. Missouri 

Dear Sir: 

This is in reply to yours of recent date wher e
in youl r equeat an opinion on the question o£ whether 
or not1 townShip off'ici.alri in counties o~rating under 
townah'-P organization ha..Jf' a right to retain the amount 
of' taxes realized f rom l&vies !'or paying off' bonds 1n 
order that the townShip retire the bonds and pay the 
1nter eat as it become s due . Theae are road bonds to 
which you refer in your letter we assume . 

Atter bonds for road purposes have been voted 
in townships under t ownship organizati on. a plan of' 
colle otion of taxes for t he payment of t heae bonds 
is set out in Section 7961 . R. s. Mis souri 1929• which 
provides in part as follows: 

n* * * * It it shall appear that 
two- t h irds of the voters voting 
at suQh election on said question 
shall have voted in favor of the 
issuance of said bonds. the board 
of co~ssionera of the special 
road district . or the county cour t . 
as the case may be • shall order 
and direct the execution of t he 
bonds for and on behalf' o£ such 
special road distr i ct or townahip. 
and shall provide for the levy 
and collection or a direct annual 
tax upon all the taxable property 
in said d.iatrict or t ownahip auf-



I 

Honorable G. R. Chamberlin (2) December 20, 1939 

ficient to provide for the payment 
of the principal and inter nst of 
t he bonds so author ized as they 
r e s pectively become d~e . I t ahall 
be t he duty of the clerk or t he 
board of commissioner s on or be~ore 
the fir st day of May 1n each year, 
or the state auditor i mmediately 
t hereafter , in case the clerk of 
t he boar d of commi ssioner • should 
f ai l or negle ct, on or b efore the 
first day of Uay o f each year, so 
to do, to certi fy to th e county 
cour t of t he county, ·or counties , 
wherein such road district is 
situated, the amount of money that 
will be required during t he n~xt 
succeeding year to pay inter~st 
f alling due on bonds i s sued and 
t he principal of bonds maturing 
during auch year~ On receipt of 
such certificate it shall be t he 
duty of the county court, or cour ts, 
at the time it makes t he l evy f or 
state , county, s chool and other t axes, 
to, by order made, levy such a rate 
of taxation upon t h e taxable property 
in the road d i strict, 1n such county 
or counties, as will r aise t he sum 
of money required f or t he purposes 
aforesaid . On such order bei ng made 
it ahall be the duty of t he clerk ot 
the county court, or courts, to 
extend such rate of taxation upon the 
tax books. against all of the taxable 
property i n the district in such count y 
or counties, and the same shall be col
lected by the collector of t he revenue 
at t h e time and in the manner, and by 
t he same means a s state , county, school 
and other taxes are collected. ~ * ~ • 

Since this section providea that taxes for the 
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payment of bonds shall be collected as other taxes are 
collected• we will look to t h e laws appl i cable to col
l ection of t axPs in counties under township organization 
to determine in what manner such collections shall be 
made . 

Section 12318 , R. s. Missouri 1929 , provides as 
:followas 

ttrt ahall be the duty of t he county 
clerk of eaoh county in this sta t e , 
that has or hereafter may adopt 
t ownahip organizati on. t o make out 
annu9 lly, f or the use of t he town
ship collector of e a ch township, 
correot liata of t he property 
assessed, which l ists shall b e i n 
alphabetical order , the names of 
the per sons owing tax on personal 
property 1n each collector ' s dis
trict• the aggregate value of suCh 
property assessed to e · ch person, 
and the amount of taxes due t her eon. 
He shall al.so make out f or the uae 
ot the townahip ool leotor an ab
stract o:f all r eal property which 
is assessed, 1n numerical order, 
which shall show t he name or names, 
i f known• of the person or persona 
to Wham each tract or lot ia aaaessed, 
and the value of eaoh tract or lot, 
and the amount of t~ea due thereon., 
which list sh all be made out in 
strict conformity with the forma 
and instructi ons furnished by the 
sta t e auditor . " 

Section 12319• R• s . Mi ssouri 1929• providea as 
follows a 

"The oounty clerk shall cause t o 
be estimated and set down 1n 
separate columna • to be pre~red 
for that purpose, in the copied 
assessment roll , oppos ite the 
aeveral sums aet down as the valu
ation or real and pers onal eatate, 
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t h e respective sums, in dollars and 
cents, to be paid as taxes thereon, 
stating separately the amount of 
state, county, township, school, 
bridge and other tax. • 

Section 12320, R. s. Missouri 1929, provides. as 
foll owas 

"Tl,e county clerk shal.l cause a 
copy of t he as.'lessment roll of 
each townahip in their respect! ve 
counties, with the taxes extended 
ther eon, to be delivered to the 
collector of such t ownship, on or 
before t he day in each year, as 
fixed by law, when taxes become 
due.• 

Section 12321, R. s. Missouri 1929, provides as 
follows: 

"To each assessment roll a war-
rant under the hand of the ooun t y 
clerk and seal of the court shall 
be annexed, command1n.g auch col
lector to collect from the aeveral 
persona named in t he assessment 
roll the aevera1 sums mentioned 
1n the laat columns of suCh roll, 
opposite their respective namesJ 
the warrant shall direct the col
lector, out of t he moneys colle cted, 
after deducting the compensation 
to which he may be lawfully entitled, 
to pay over to the county treasurer 
t he sta te and county tax collected 
by him. He shall pay over to the 
township treas1: rer all school moneys 
collected by him., and al.l moneys col
lected for to,Ynship expensea , and 
all moneys collected for roaa and 
bridge purposes." 
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The foregoing section s set out t he plan provided 
for the colle ction of taxes and the disposition to be 
made of t h em by the collector. Said Section 12321 pro
vides that all such tax es be turned over t o the town
ship treasurer . 

Section 12268, R. 8 . Missouri 1929 , provides 
t hat the township treasurer shall be ex-officio tr\.,asurer 
of t he townahip . It provides in part as f ollows& 

"There shall be chosen at the bien-
nial election in each township one 
trustee, who shall be ex officio 
treasurer of the township, one 
township collector. and one town-
ship clerk, who ahall be ex off icio 
township assessor• one constable, 
two members! of t he board, and two 
justices o.r

1
t he peacea * * * * * • 

In speaking of l the dutiea of the treasurer and 
ex-off icio treasurer Jon oount.ies under township organization, 
Se cti on 12290, R. s. Missouri 1929• provides aa followss 

• He shall keep a correct account 
ot all moneys coming into his 
h ands b7 vir tue of his of fi ce, 
tram what source received, and 
what amount , of the amount paid 
out, to wham paid• and on what 
a ccount• in a book to be kept 
by him and provided tor the pur
po se by the townahipJ * * * * * 
and receive all money 1n the 
hands or tha county treasurer belong
ing to his township, and receipt 
tor t he same, * * * * * * * * * • 

Sa i d Section 12321 requir es the county collector 
to pay o wr to t he township treasurer all money a col
l ected for township expenses and all moneys collected 
for road and bridge purposea. S1.nce the bonds we re 
sold for road and~idge purposes , the taxes collected 
to pay these bonds would be tax collected tor road and 
bridge purposes and, t here.tore , should be turned over 
t o the townahip treasurer to be di stribut ed as is pro-
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vided by Section 12291 • R. s. M~1ssouri 1929, wh1Cb pro
vides in part as follows: 

"The townahip truatee and ex 
officio treaeurer ahAll not pay 
out any moneya belonging to the 
townehip for any purpose what
ever • except upon t h e order of 
the township board of director•• 
signed by the chairman of said 
board and attested by the t own-
ship clerk: .a. * §. * * * * * * • 

By the foregoing eectiona it Will be aeen that 
the lawmakers have provided a sys tem for ' the levy and 
collection of taxea for road purposes and s pecial road 
diatrictca in townshipa under townahip organization. 
Thia includes taxes raised for the payment of bonds 
issued by suQh special road district . The col lector• 
collect theae taxea and turn them over to the town.hip 
trustee who ia ex-officio treasurer of the towneh1p and 
t hen it is hie duty to pay out t h eae moneys only on the 
order of the township board. 

In t he case of Sher lock v. Duok cre~k Township• 
92 s . w. (2d) 6'15• the court. 1n arriving at ita opinion 
in that case, adopted t he rule that under the etatutea. 
township boarde ehould retain theae bond moneye and 
retire the bonqa and inter est out of the moneys which 
are turned over to the trust.e and ex-of f ici o treasurer 
by the collector of r evenue. 

CQNCLUSIOU. 

From the foregoing it ia the opinion of this 
department that the townShip board in countiee under 
township organization should retain the moneys whiCh 
are collected tor thi9 purpose ot paying the bonds o~ 
the townahip, and that said board ahould pay out said 
moneys for t ne purpose of retiring the bon~ and intereat 
as they become due . 

Respectfully submitted 

APPROVEDs 
TYRL W. 'URT ON 
Aaaistant Attorney General 

w. 3. BURKE 
(Acting ) Attorney General 

TWBt Dl 


