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CITIES Ott, THiRD AND FOURTH ClA SS: City may convey park property to a 
sChool district without a vote of 
the peopl e providing the park 
property is not conveyed to the 
city by dedication. 

Mr, J.G. Chri sty1 
.Member of the 

March 15• 1938 

House of RepresentatiYes , 
Festus, Mis souri . 

Dear Sirt 

F 1 L E 0 

/~ 

This will acknowledge receipt of your request for an 
off icial opinion from this of fice. whiCh ia as follows: 

"Am enclosing a question upon which we 
would like the decision of your depart­
ment." 

"About fifteen years ago the Festus 
Lions Club purchased several acr es of 
land in the City of Festus and 4eeded 
about fifteen acres to the City of 
Festus tor a perk. About three or tour 
acres of this J.and joins the two acre 
tract on whi ch the Festus Hi gh School 
building ia located. 

The Lions Club would like to ba ve this 
three or four acres deeded to the Festus 
school district now to enlarge the 
present school site to at least five 
acres so a two thousand dollar grant 
could be secured from the state public 
a chool fund 1f an additional builc:l1.ng 
is erected. Can this be deeded by the 
City Counci l to the Festus SChool 
District without a vote by the people 
if i t is agreeable to the City Council 
and the Board of Education?" 

Section 6719 R. S . Mo. 1929 raters to powers of mayor and 
aldermen of cities of third class. Section 6946 R. S. Mo. 1929 
refers to powers of mayor and alde rmen of cities of fourth class. 
Both sections provide that a city of either class may purchase. 
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hold, lease, sell or otherwise dispose of any property, r eal 
or personal, it now owns or may hereafter a cquire . The sections 
do not provide for an affirmance of the s al e by a vote of the 
people ar reside nts of the cities. 

You sta te in your request that the Festus Lions Club 
deeded about fifteen acres to the Cit y of Festus for a park. 
We will answer your request on two theories . One theory being 
that the ~ons Club deeded the fifteen acres outright without 
any r eservations or particular description as the purpose ot 
the conveyan ce to the c:1ty. The other theory will be that the 
Festus Liona Club conveyed the fifteen acres to the City ~ 
Festus for park purposes only. In all cases of a grant of 
lams for public purposes such as a park, in case of abanaon­
ment of the property, t he title reverts to the original. grantor. 
According to 18 Corpus ~uris, page 38 : 

"Dedication is the appropriation or gift 
by the owner of l and, or of an easement 
therein• for the use or the public. "* * 

If the property was conveyed by the Lions Club to the City of 
Festus tor public purpose, it would not be considered a diversion 
if transferred by the city t o the city school district for school 
purposes . In the case of Reid v. Edina Board of Education, 73 
Mo. 295, the Court held: 

"On one of the blocks laid down on a 
town plat were written the words 'Pub­
lic Square. • In an expl anatory mem­
orandum attached to t he pl a t this block 
was decls. red to be ' public property 
for the purpose of containing the court 
house Should the town be selected tor 
the county seat,' and in wr i tillb 1n the 
form ot a deed upon the back of the plat, 
the grant ~r forever quitcla~ed t o the 
county , for public uses, this block, to­
gether w1 th the streets and alleys indi­
cated, 'according to t he within pl at or 
plan of said t own, which shall be and 
remain the propert y of said county for 
the purposes a f oresaid forever . ' It 
was hel d that the block in question was 
dedicated to general public uses , and 
not simp~ to use as a courthouse square . 
The erection of a public sChool building 
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upon it was a legitimate usa. Reid v. 
Edina Bd. or Educa t i on . 73 Mo. 296. tt 

In the case or J . W. Gaski ns et al. v . Ivey Williams et 
al •• 235 Ko . 56'3• l.c. 574; 139 s.w. 117• th8 Court heldt 

' 

"The vital question, therefore ,. is. has 
it become impossible to uae t his land 
f or t he purpose expressed by the donora 
1n the dedi cation? The cases cited 
above refer to situations where there 
haa been an abandonment of the apeeif'ied 
use., aueh abandonment being held to be 
equivalent to an ~poss1bl1ty. Here 
we have a case where such use has never 
been effected or attempted. We do not 
doubt that when this pla t waa filed 
the fee 1n block 29 paaa~d to the county 
1n t~st_, to be used for courthouse 
purpo~ea, and ao long as the property 
might be so used the tee remained in 
the county a s such trustee . It is n ot , 
h owever, as respondents conten~ an 
absolute. unqualified ownership 1n the 
county. It cannot be such 1t • a s atated 
a bove , the prope r ty may revert by a co~ 
plete abandonment or ~posaiblity of uae . 
When t his plat was fi l ed, ther e waa what 
appeared to t he owners of the ground, 
and to the community. everr indic ation 
tbi t the county seat would be ~ere lo­
cated, and, of course, the dedi cation 
was ~de 1n C{)naideration of auch expect­
ed l ocation; but when the county aeat 
was permanently loca ted at Caruthers/ville, 
did it not become impossible for the 
county to execute the trust by using tala 
b1ock for courthous e purposest We think 
1 t did. "·:f. * * ·~ * * '* ~~- * ·:f. * * * * * 

The same finding was al.so hel d in the cases of Kansas City v. 
Searritt. 169 Mo . 471 and Cam~bell v . Kansas City, 102 Mo . 326. 

In the ease of dedications of lands for public purposes 
it becomes necessary to look i nto the .fonn of conveyance from 
the grant or to the cJ. ty . If the convey ance from the Lions 
Club to the City of Fe s tus t ransferred the t i t l e to the ' city 
for park purposes, the city could not convey same to the sChool 
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district fer s ehool pu rposes. This would be an abandonment 
of the property for park purposes and the property would 
revert to the Lions Club. If the fifteen acres was trans­
ferred by an ardLnary deed not con~aining specific use of 
the property and did not contai n terms of a dedication for 
park purposes_ the city could t rans.fer the property w1 thout 
an affirmance by the vote of t he people and W1 thout consent 
of t he Lions Club. The transfer to the school distri ct 
could be made by virtue of t:he powers set out in Sections 
6719 and 6946 Revised Statutes of Missouri , 1929. In the 
case of Town of .Montevallo v. Village School District of 
Montevallo, 268 Mo. 217, prope rty had been dedica ted for a 
public squa.re and t he city transferred tbe property to a 
school district upon whi eh a school was erected. The c i ty 
attempted to have the propert y reverted back to the city 
on the ground that they had no au t hority to sell the pub­
lie square t o the school district for school purposes. The 
ease was decided on the question of an estoppel and the 
school district was allowed to retain the property far t he 
reason that th e bui l ding had been on the public square for 
over thirty years, but the Court 1n, render1ng its opi nion 
said: 

"The grant for ita public school use 
is decidedly more limited and restrict­
ed than the original dedication warrant­
ed- and the village wasllll thout author! ty 
to change the purpose or the original 
grant. It is goi .ng t oo far to say that 
in dedicating this property to a single 
public use , and particularly the use of 
anothe r separate and distinct public 
corporati on as 1s a school district the 
requirements of thi s orig i nal grant are 
complied W1 th." 

I f the deed from the Lions Club to t he City of Featua 
recited that the fifteen acres was a dedi cat ion for park pur­
poses. t h e c~ty may avert a rever sion or the propert y by having 
t he ~ona Club quit cla~ their reversion interest in the 
fi~teen acre s or any pa~t of t he fif teen a cre s t o the aChool 
district. But the Lions Club waived r~version interest and 
the city joining 1n the transfer. the -aChool district could 
obtain a good title to the property con templated to be con­
veyed. 

CONCLUSION 

In view of the above authorities. it ia the opinion of 

• 
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thie departmen t that if the Lions Club did not have an interest 
1n reversion , a d eed could be g iven by the City o:f Festus to 
the Festus School District w1 thout a vote by the people o:f the 
ci t y . 

It is alao the opinion o:f th1 a ofi'ice th a t 1:f the Lions 
Club did have en interest in reversion it could waive their 
reversion interest by quit claiming that interest to the school 

• • 

district . A.fter the Lions Club waived their interest 1n re- -:-
version to the school district, the city then could convey 
a gpod title to any part o:f the property waived on by the 
Lions Club to the school district. · 

Reapect :tully subni t ted, 

W. J . BURJm 
Assistant Attorney General 

APPTIOVED: 

3. ~ . TAYLOR 
(Acting) Attorney Gener al 

VIJB : DA 


