
(1) C.:R!M IN~ L LAW: 1 person ~ i s ch '•rged by j u s • i ce on r l imi 
nary examina t i on f or f e l ony may be brought before 
an other j us t i ce i n t he county and anoth er n r e l imi na r y 
he l d . 

(2) A pel'> son may b e commi t ted t o t he School ·or Feeble ~ inded 
whether under or ove r age . 

tbr un y ~~. 19:-7 

Mr . P~n1l l'i . Ch 1. twood 
~rosecut ing t t o.·ney 

.f.lynol ds County 
n t r vtl l o . Mi~ our1 

Dear b.r . vb twood : 

FILED 

/ , J 

Tb S dO o~tment l s 1n r ocoi t Ot J OUr let t e r ot 
·chrucry 18th cont a i ning two sp e c i f i c que s t i ons. n o 
f~ cts s\~.roun' ng yo\lr .flrst qucntlon ar e n.s f ol l ows : 

l . 

" ''he nbove cle f en nt a wer e p r os cc Jt~d 
ror kil '~, oer cut or s eas on , o relony~ 
· ncor s ~ ctlon 8236 c t of o . , for 1.~1 . 

ey wer~ ·iven ~ • r l :mtn r y oxnminn
t 1on before· •• Hi l t i b i dnl on~ of the 
j utlti ~os ror t hi s to~ns~lp , nd a~ter 
11' r t f' "')"' () Q •o f l'a:l t ho r e CO"d8 t o be Q 

ro ...,• l nr pr e l .!mi na y , the defend~nt:s w re 
d 1 sc 0 ~ged . 

ovor nl i nt er oo t eu ,(~ .. 1one '1(\re , who 
woul d llke to see t h e wrld life ~o tec ted , 
and ,. i olat10n ft of our gt3me l aws pun " t~ho , 

nve asked ~~ t o s t a r t pro~ec t 1on n .olnst 
t .. e so s ome n ... t loa on the s r.to ch" ge , 
a s n numbor o£ pGople fool t hot the de
t anCiants ohou l d ha ve boon bound ovor to 
ou.r C1rcu· t Cour t . I nm not s e ·son~lly 
f:Jmilior nnd cnn.."lo t g lvo you t ho c eto i l s 
cf t he ev i dence , one l ng mentioned 
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s in ce r.1y r rodoc s ,..or . ':r . J . L. Huott. 
who wa s t hen '"Osec·,t:nr; t .. o .... ney !lod 
the s · t . 

I wou1d l !ke your o~ln1on as to whether 
I ~Y legally p~oaec·te t oese de~encants 
on tho acme ohG ... e;o os mentioned nfter 
they have been d isc' ~rged by the c~nm1~-
1ng ju3 '"1ce. " 

be ~nroose of a nrel~ina ~y he~r ing is o~ the benefit 
of the defendant. ·rn hold ing prollminar7 examination,. 1 t is 
t he du ty of tho Just ice t o , etermine first whether or not o 
er l e has been caJnitted. second, os to t ho pr obabl e e quse 
for tb ' nk1ng tho t the detenoant CCl'llll!itted tho e r 1me. ·be 
q, e s tlcn wh:ch you ropo~nd ha~ been ~eelded b y the ~u~reme 
Court in the c • ee of St a te vs . rooloy, 12 . • \1 . 2nd. 1. c . 
468 , vlhor•l': in • hft court ~ :. td : 

"\'. hlle ·t :s not ex ... r oat ly proviC! cd 1n 
s oc t1on 3848 t: t on in or>w ~1 C".n c nnot 

e '1led un :tl the w.t g istrnte hoo .• :ound 
r t rJ"i t G f k my haS been commi tted an,.~ t hat 
there is -1"obtlble cc·~lf1f) t o b nl .i.ove the 
~l'• l .. oner u ' l ty tter or. t such is t he 
ele~r intent or t~e s ~ ~ tute . ut,epw'se 
t he a ccord ing of nn oxcm D4tion before 
n mag etr sto ie .a -,,solesa pr" lim nar y 
stop nnd f~ord~ no protection to the 
accused. ~he . ln~'llrers 1·e gull t y o£ no 
such nbsu~dity. The e xam1nst1on by s 
magistrnte botore on lnto~t1on oft n be 
f : led by tho ~rosee1 tlng atto •ney t~ kes 
the ploce of ''n exnrvt 1net1on by a grand 
jury before the ~~turn or an indictment 
on_ revents an ebuse of nower b7 the 
prosecuting at t orney. On A c•1s e hnrge 
o~ the accused a coropl 1nt mr y b e t led 
bef ore ~nother m~~ ietra te . or t he ch~~ e 
!!!flY be i nves +- 1goted by c grand J,'ry. " 

' .e tn·e , tberefo "'&• of the opi.n1on that 70u moy ."ile anothEr 
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comol a _n t bef or e any justice 1n the c ounty t o hol d Bi 0t l:e r 
pr elbninn •y heoring. Of co~rao- as stnted i n the above do
e!s1on, t e mutter coul d. be bro '.Sht before the t;r and j ,,ry 
t n ·_ r t ho det'~"~nr, nta were indicted6 tho fact t hat they cer e 
r e l ased , or dischar ged, o t e - .. ev1o,ts pre l !.mina ry hea r ing, 
woul d not nf 'ect t he : nJlctment . 

I I . 

"I woul d a l so l ik e your· opinion as to 
whet h or tr.e -:)f)r i n t !.n en t or tl~o !"1ss o~tr1 
: t• t e chool . or ~ eeble . in 6d r nd p llep
tlcs ~ t :areholl , 'o ., ln he absence of 
s 4:nt· te hc s any nutho.,.. 1ty · t o !1.> an oge 
l :mi t of 25 yeor a on appl ! c nts wbo nre 
~ i l p t ic ~c t •enta • • 11 the necea ory 
p- .. 1 :.m•n..., l·y s te">s ""ave been t r ken to com itt 
one . rnol d uvis 6 ~n ep ileptic ~ersor , 
a ge 27' or 9e ynol d s ~onnty. ·~n .. bo s 
bor ly in na d of tt-ontm()nt , 'Ut the ttpor 
i ntondent · n~o~s us that he will not 
t ~e thl s ; atient l nto ~la lns ·~ut 1on 
since he 1s 'too ol d ' 6 p l onse ,ev 1se, 
l n llO-'VO C s ea 1 t hanking you , ! c.~ ...,. ~> 1 

t e t.nve exa 1 e d s +- at\it es Pel t ive t o t he .11ssoul"1 ol ony 
'"'or · eebl e Mine ed , or lmown ns t he •as our1 tate chool, t1T!d 
nre ' n bl~ t o loca te ony prov1s1~ns t o ~~oowor the Bos~d or 
-!An· .• era , o r· the rtanoge ment of the aehool 6 to fix he &f e 
1 ~lt of the ~ nmatee. Tho s · ot uto3 ~over the s me 1n octions 
8691 ~o 8696 , i nclusive, as am&nded , L4wa or 1931, ~a~e t l a 
a nc ~e l'"'ertin ent ptn•t refer i ng to y our quest i on 1s !HS 1·o11ows: 

" . h~ro sha l l be rcc otved nn· gratuit ous l y 
sup~ orted 1n tho . · a~~J ri s ate s chools , 
foob1e-mln~ed ~nc o~ilcpt ies r esid i ng i n 
1: o s t.:tte who , \ f o ... ago , n1·e un:.~b1e-
or i 1m oa.:- o e , whose t•ents or ur~r i c;..ns 
~1re unob1e to r ovide f o r• t heir suo -ort 
t or c- 1~· , one who sha ll be desl[;It: ted u s 



otato pat ients . ~unh ndd1t1onol number 
of feobl~-m !nded nd e llept ~ cs * wr~ther 
of' ogo o ... uncor llf'O, ' s c nn b e on von · ent 
l y acco~o ,nted * sbD l l be recolved i n t o t he 
s cl"!ool by t h e mann(;ers on such torms a s 
shr. ll be j •;s t ; a nd shall b e dasigneted A O 
pr ircte ontient s . u 

~e s ntute* itse l f , s tates that pe~aons a re t o be 
"C-oi t t cd , if of a~.e or i f unde1, a ge. 'fhe other s ta t ,1 t os 
eo..,tn1n nv rcfe::-on<!O to the power of the bon .... d of mo.nnt-,era 
t o "1nke r unsonoblo rules und regul n t ! ons go vo=-n ng t he re
cei .,. : nr, 0 1... inmn tcs . 

·ber efore , wo o!"e of the o~1n1on tha t tho no ·son whi ch 
~cu s+-o ... e t o bo 27 yet~rs of o. e, f pr operly c-anmi ttod by 
t:.e co rt , is ol"l t t l od t o ... ~.co ve t r • n b:l(Jnt t ci.LO is outt1 
~ ·~~~ ehool,if such per s on can b e convenient ly aecommoaat ed . 

~c~pect1~lly s ubmitted, 

JLl ,. Vr:.. _, • • NOL1.1' 
/ s s tnnt t to;-ney Genera l 

It. L\C"V D: 

J . • 't ~ t 
U c t 'n ) t to ·ney Gener a l 


