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PF.~BA':,:..t!: JU.UG:t!S: May not act as appraisers or r eceive r j:Jes in 
such capacity. ~--

~ece~ber 17 , 1936 . 

Hon . Richar d Chamier, 
Prosecuting .Lttorney, 
~oberly , ~ssouri. 

Dear Sir : 

We are in receipt of your request for an opinion 
under date or December 7 , 1936, wherein you state as follows: 

'"Ihe Probate Judge of Randolph County 
has i ndulged in the practice or ep-
pointinb himself a s a n appra iser to 
va lue estates being probated in his 
office . Ee is desirous of .t:eno\'ling if 
he is viol atin6 the l aw when he acts a s 
an appraiser . He ta~es the position 
t hat i nasmuch as he i s ~ctino as an in­
dividual t l.1at i t is proper to continue 
such practice . 

"4~.ssUIL.ine, thc..t the pr actice is not a 
viol ation of the lav1, he then asks it it 
is his duty to report t he fees earned by 
h~ in his c~pacity as an appr aiser in 
his reports to the County on fees col­
l ected fro~ his office as Probate Judge . 

'' I will thank you to render an opinion 
on this subjec"t at your convenience. " 

section 57 , ~ . ~ . ~o . 1929 , provides t hat executors 
and administ1ators are to t ake char~e of t he estate i mmeuiatel y 
after the gr ant of l etters. 

Section 58, R. s . Lo . 1929 , provides tha t they shall 
Kake an inventory and appraisement and states in par t th~t : 
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"Such ~ppraise~ent , ver ified a s pro­
vi ded. in t1~i s o.rt.:c l e , s hall be 
accept ed unless e.nother appraisement 
~ ordered~ the court, as pr oof of 
the value of the property appr eised, 
for t he purpose or a s sessinG the 
st~te inheritance tax , &nd us the 
assessed va lue required i n sale of 
rea l estate under the provisions of 
arti cle six of t hi s chapter. " 

Section 61, It . s . ... o . 1929 , provi 5.ea for t he appoint c.ent 
of three persons to appraise t he personal pro~erty of t he estate , 
thus: 

" .t t he tine of appointinf an executor 
or edministrat or trc court or judge or 
clerk i n v~c~ti n sha ll nanp three 
respectable householders of the v·cinity 
of t re l ast abode of the deceased , '" ho was 
disin~~rested &nd of no kin to the ad­
ministrat or or executor , c.s witnesses , 
to accompany und aid the adaini strator 
or executor in openin~ ~nd ex~nin~ t he 
papers, r..oney ~nd other property or the 
deceased , Lna. in •-ttkinL an inventory 
t:.ereor , und to appr~ise ~11 the personal 
property req~red by l uw t o be appruised , 
an~ if the~ f~il to attend th~ court or 
j udge or cler~ t nereof i n Vuc~tion shal l 
appoint other s l n t heir stead , so that 
t :~ee witnessev sh~ll be present to 
a ttend the proceedin~ before i t shall 
'Le l~wful for t l!e executor or aWninis­
trator to open 01 exa.Iaine such paper s , 
ooney or other property b: virtue or 
his ~poointuent . " 

Secti on ?2 , ~ . S. .. .. o . 1929 • provides the pay ot 
appraisers, thus~ 

., .u!iC H wi 'tness to the inventor y and 
appraiser shal l receive from t he estate 
t hree dolla rs per day for his attendance; 
also such further sum as the court way 
allow where e~ert or special services 
are required t o be rendered by t he 
witnes s t o inventory and appraiser. ~ 
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The judge having ap·ointea himself appraiser, under 
Section 61, supra , could under Se ction 72, supra , allow himself 
~3 . 00 per day tor hie services , and a lso, in his discretion , 
whatever suw he desired f or e~ert or snecial servicea. Then if 
the judge coul d not a&ree with t he other two appr a isers as to 
t he fair cash value of the property, all t hat would be necessary 
would be for hi~ to order another ap,r aisement under section 58 , 
supra . 

,,e could bo into other sections of the statutes providing 
for the appointment or appr aisers by t he probate cuurt, but we 
feel that t he fore~oin~ sections are sufficient to indicate the 
mischief t..nCi injm·y that wou].ci result i n pend t"vinf, a pr obate 
j udbe to appoint himself es an appraiser t o v~lue est~tes . 

The court i n t he case or 3tt te v . Bm\II:i8n , 170 s . ;i. (.. ..• o . "''-PP ) 
700, quot ee with approva l the definition of "public policy" in 
Blac~ • s Law J i ctionary, thus: 

"l~e terc ' policy ,• as n?plied to a 
s tatute , rebul ation , rule of l aw , course 
o~ uction , or the like , refers to its 
probable efrect , tendency, or object, 
con~idereO. uit1 r eference to tLe social 
or political bell-bein~ of the state . 
Thus , certa in c l asses or acts are said 
to be • a~ainst DUb11c poliuy,' when 
the l s.w refuses to enforce or reco,nize 
t hel_, on the cround that they have a 
mischievous tendency, so as to be 
injurious to the interests of the state , 
apart fror .. illecali ty or i mmoroli ty." 

And on ~age 703 of the ahove opinion , t~e court said : 

"In 23 :Ency . of I.a·, , 338 , after stating 
thct it hcs orten been enacted that 
members of l eci s l ative bodies are 
ineligib le to offices created by such 
bo~iee , the text adas: 

"' 'Ihe sa...e rule a9pliee to ofricers with 
tte power of t._"pointn.ent . 'l·hey cannot 
appoint the~&elves.'" 

To permit jud~es of t he probate court to appoint them­
selves as appraisers .would be injur ious to t he interests of the 
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public and clear l 3 in vi ole. tion of public policy. ,;e are, there­
fore , of t he opinion th&t a judge of the pr obate court may not 
act as an appr~iser, and hence i s not entitled t o tees earned in 
s uch capacity . 

Aespectfully sub~tted , 

. t... uJ::.R SA',,Yl:Ji.J , 

.... s sistant .. ~ttorney Genera l . 

J. .~.. . 'l'~"YLOR , 
< -~cting) .Attorney Gene:::al . 

MW:HR 


